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Mr. Harold D. McCoy, Veteran ICC Attorney, 
Appointed New Secretary of Commission 


The Interstate Commerce Commission has appointed Harold D. 
McCoy, Assistant Chief Examiner, to be Secretary of the Commission, 
effective March 1, 1955. 


He succeeds George W. Laird, Secretary of the Commission since 
October, 1953, who retired on February 28. 


Mr. McCoy, 54, is a native of Sparta, Wisconsin, received his A.B. 
degree at George Washington University, Washington, D. C., and his 
LL.B. at the University of Wisconsin, Madison, Wisconsin. He has 
been Assistant Chief Examiner since June, 1947, and has been with the 
Commission in various posts since 1921, except for service with the 
Army in World War II from 1942 to 1946. He lives at 2130 North 
21st Road, Arlington, Va. 


Mr. McCoy served as Executive Officer of the Third Transportation 
Zone, Baltimore, for three years during the war. He is a Colonel in 
the Transportation Corps reserve. 


He began his career in Washington as Assistant Clerk to the House 
Committee on Interstate and Foreign Commerce from 1919 to 1921 and 
then transferred to the I. C. C., where he served first on the personal 
staff of Commissioner John J. Esch and then successively in the Bureau 
of Informal Cases, the Bureau of Formal Cases and different sections 
of the Bureau of Motor Carriers before being appointed Assistant 
Chief Examiner, Bureau of Formal Cases. 


Mr. McCoy has authored technical articles appearing in the I. C. C. 
Practitioners’ Journal; played a major role in the complete revision of 
the Commission’s General Rules of Practice in 1942; and currently is 
serving on a committee considering a possible new revision of the rules 
in the light of changes in legislation and conditions. 


He is the son of the late General Robert Bruce McCoy for whom 
Camp McCoy, Wisconsin, is named. He is married and has two sons. 
He is a member of the bar of the Wisconsin Supreme Court, the United 
States District Court at Madison, Wisconsin, the District of Columbia 
Supreme Court and Court of Appeals. 


He became the sixth Secretary to serve the Commission since the 
agency was created in 1887. 








26TH ANNUAL MEETING PROGRAM 
In Cooperation With Metropolitan New York Chapter 


Hotel Commodore, New York City 
May 5-6, 1955 


May 4 

2:00 P. M. Meeting of Executive Committee. 

6:30 P. M. ee Meeting—Officers of Association and Chairmen of Regional 
apters. 


— 1ST BUSINESS SESSION—WEST BALL ROOM 

ay 

9:30 A. M., President JAMES F. PINKNEY, Presiding. 

Address of Welcome by: Hon. JOHN J. O'BRIEN, Deputy Commissioner of 
Commerce, New York City. 

Report of Committee on Nominations, by DONALD MACLEAY, Chairman, 
Washington, D. C. 

Announcements by: CHARLES H. TRAYFORD, Chairman, Committee on 
Arrangements. 

Remarks of JAMES F. PINKNEY, President. 


FORUM ON REVISION OF RULES OF PRACTICE, AND ON 
PROCEDURE OF THE INTERSTATE COMMERCE COMMISSION 


1. Rules of Practice 


Is there a need for complete revision? 
What are the present defects ? 
How should they be corrected? 


2. Procedure 


Is there need for Special Rules on Evidence? 

If so, should such Rules be a part of the Rules of Practice of the Interstate 
Commerce Commission? 

Should there be more delegation to Boards? 

Can the number of hearings be reduced? 

Should prescribed forms be revised, reduced in number, codified? 


Forum Leaders 
a * R. TURNEY, Chairman, Special Committee on Revision of Rules of 
ractice. 
Honorable RICHARD F. MITCHELL, Chairman, Interstate Commerce Com- 
mission 
Honorable HUGH W. CROSS, Interstate Commerce Commissioner. 
HAROLD D. McCOY, Secretary, Interstate Commerce Commission. 
PAUL COYLE, Chief, Section of Complaints, Bureau of Motor Carriers, I. C. C. 
oe Vice President & General Counsel, The Baltimore & Ohio 
ailroad. 
WILBUR LA ROE, JR., La Roe, Moerman & Winn, Washington, D. C. 
WARREN H. WAGNER, Attorney at Law, Washington, D. C. 


GROUP LUNCHEON—EAST BALL ROOM 
May 5, 1955—12:30 P. M. 
Presiding: WILLIAM C. MITCHELL, Chairman, Metropolitan New York Chap- 
ter; Milton P. Bauman Associates, 140 Cedar Street, New York, N. Y. 
Toastmaster: DAVID I. MACKIE, Chairman, Eastern Railroad Presidents Con- 
ference, 143 Liberty Street, New York, N. Y. 
Speaker: To be announced. 


- 
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2ND BUSINESS SESSION—WEST BALL ROOM—2:30 P. M. 
President JAMES F. PINKNEY, Presiding. 


Resumption of Forum on Rules of Practice and 
Procedure of the Interstate Commerce Commission. 


Report of Legislative Committee. 


RECEPTION 
Century Room—Hotel Commodore—5:30 to 7:30 P. M. 
By Courtesy of: 
The Freight Forwarders Institute, 
GILES MORROW, President. 


3RD BUSINESS SESSIONS—DISCUSSION GROUPS 
SECTION MEETINGS 


Finance—Carrier Securities and Reorganization—May 6—9.30 A. M. 


Group Leader: CHARLES D. MAHAFFIE, Gardner, Morrison & Rogers, 1126 
Woodward Bldg., Washington, . 
Participants: VERNON V. BAKER, Chief, Section of Securities & Re- 
organizations, Interstate Commerce Commission. 
KENNETH F. BURGESS, Sidley, Austin, Burgess & Smith, 
Chicago, Illinois. 
ay COULSON, Whitman, Ransom & Coulson, New 
or it 
OSCAR LASDON, Associate Editor, The Banking Law Journal 
combined with The Bankers Magazine, New York City. 
FRED N. OLIVER, Attorney at Law, 110 East 42nd Street, 
New York City. 
FAIRMAN R. DICK, Dick & Merle-Smith, 30 Pine Street, New 
York City. 


Luncheon 12:30 P. M. 


Traffic—Rates, Charges, Tariffs and Costs—May 6—9:30 A. M. 
Group Leader: =" J. McAULIFFE, Belnap & McAuliffe, New York 
ity. 


Participants: Honorable HOWARD FREAS, Interstate Commerce Com- 

missioner. 

EDWARD H. COX, Director, Bureau of Traffic, Interstate 
Commerce Commission 

ROLAND W. BAY, Chairman, Board of Suspension, Interstate 
Commerce Commission. 

PAUL COYLE, Chief, Section of Complaints, Bureau of 
Motor Carriers, aE oe 

REUBEN CRIMM, Attorney at Law, 805 Peachtree Street 
Building, Atlanta, Georgia. 

EDWARD K. LAUX, Port of New York Authority, New 
York City. 

J. D. LAWSON, General Manager, Middlewest Motor Freight 
Bureau, Kansas City, Missouri. 

ELDON MARTIN, Vice President & General Counsel, Bur- 
lington Lines, Chicago, Illinois. 


Luncheon 12:30 P. M. 
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Operations—Certificates, Unification, Service & Safety—May 6—9:30 A. M. 


Group Leader: WARREN PRICE, JR., Attorney at Law, Investment Building, 
Washington, D.C. 


Participants: Honorable HUGH W. CROSS, Interstate Commerce Com- 
missioner. 
HAROLD D. McCOY, Secretary, Interstate Commerce Com- 


mission. 
Fi on Director, Bureau of Motor Carriers, 


a 

WILMER HILL, Ames, Hill & Ames, Transportation Building, 
Washington, D. C. 

HARRY E. YOCKEY, Yockey & Yockey, 108 East Washing- 
ton Street, Indianapolis, Indiana. 

ERLE J. ZOLL, JR., General Commerce Attorney, Illinois 
Central Railroad, Chicago, Illinois. 


Luncheon 12:30 P. M. 


4TH BUSINESS SESSION—WEST BALL ROOM—2:30 P. M.—MAY 6 


President JAMES F. PINKNEY, Presiding. 
1. Election of Officers for 1955-56. 
2. Reports. 
3. Summation of Past Year’s Activities by JAMES F. PINKNEY, President 
and Members of the Executive Committee. 


(a) one to Practice before the I. C. C. by Non-Lawyers under the 
New Qualification Standards. 


(b) Preservation of Non-Lawyer Privilege to Appear Before the Interstate 
Commerce Commission. 


(c) Hearing Examiners. 
(d) Other considered subjects at meetings of Executive Committee. 


Inauguration of New Officers for 1955-56. 


DINNER AND DANCE—BOWMAN ROOM—HOTEL BILTMORE 
7:30 P. M.—Friday, May 6th 


ENTERTAINMENT 


By Courtesy of: 
Seatrain Lines, Inc. 
HENRY F. McCARTHY, President. 
New York City. 





In the case of all sessions listed above the questions to be discussed will not 
necessarily be limited to those announced at this time. 
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COMMITTEE ON ARRANGEMENTS 
CHARLES H. TRAYFORD, Chairman, Charles H. Trayford and Associates, 155 


East 40th Street, New York 16, N. Y. 


JOHN R. MAHONEY, +. [a Casey, Lane & Mittendorf, 43 Exchange 


Place, New York 5, N. 


Publicity Committee 


ARTHUR A. =. 149 Broadway, 
New York 6 7 

STEVEN § A CHITELLA, Vice Presi- 
dent, Rupp Trucking Co., _ 82 
Dolson Avenue, Middletown, N. 


Cooperation With New York al 


Club 
GEORGE O. GRIFFITH, Director of 
Traffic, American Home Products 


Corporation, + East 40th Street, New 
York 16, N. 


Reception all 


JOHN F. FINERTY, ‘um 120 
Broadway, New York 5 . # 
. K. RAYMOND, Craneal Traffic 
Manager, The National Sugar Refin- 
ing nore, 129 Front Street, New 
York 5, . 3 
FRANK J. “CLARK, ‘ges, Day & Lord, 
25 Broadway, New York 4,N.Y 
STUART P. SMITH, Trafic Mana er, 
Jefferson Chemical % 
Madison Avenue, New York 16 N.Y. 
ROBERT J. FLETCHER, General 
Solicitor, Railway Express Agency, 
Inc., 1: East 42nd Street, New York 


7, ™ ¥. 

WALTER E. MORGAN, Assistant to 
Traffic Manager, Union Carbide and 
Carbon Corporation, 30 was 42nd 
Street, New York 17, 

ROBERT A. COOKE, ae er, Traffic 
Department, American ewspaper 
Publishers Association, 370 Lexington 
Avenue, New York 17, N. Y. 


Luncheon Committee 


HENRY C. WALL, Chairman, 1775 
ow. Rm. 766, New York 19, 


JOHN J OBERDORF, Vice President, 
Republic Carloading & Distributing 
Co., Inc., 168 Twelfth Avenue, New 


N. Y. 

IERARDI, Standard 

, 595 Madison Avenue, 
New York 22, N. Y. 

JOHN J. CLEMENT, General Traffic 
Manager, The Best Foods, Inc., 1 East 
43rd Street, New York 17, N. Y. 

HOWARD RR. STEFFEN, General 
Traffic Manager, Coats & Clark, Inc., 
430 Park Avenue, New York 22, 'N. Y. 


RICHARD S. DENENHOLZ, Lever 
Brothers Co., 390 Park Avenue, New 
York 22, N. Y. 

JOHN R. MAHONEY, 43 Exchange 
Place, New York 5, N. Y. 


Afternoon Reception 


HAROLD H. McLEAN, New York 
Central System, 230 Park Avenue, 
New York 17, N. Y. 

BARKER D. LEICH, 37 Wall Street, 
New York 5, N. Y. 

WALTER E. MORGAN, 30 East 42nd 
Street, New York 17, N. Y. 

THOMAS W. BROWNE, 12 South 12th 


Street, Suite 154-D, Philadelphia A 
Pennsylvania. 

S. S. EISEN, 140 Cedar Street, New 
York 6, N. Y. 

Dinner Committee 

S. S. EISEN, Chairman, Milton P. 


Bauman sane 140 Cedar Street, 
New York 6, N. 

A SG. ANDERSON, General Traffic 
Manager, Socony Vacuum Co., 
26 Broadway, New York oe F 

EDWARD M. ALFANO, 36 "West 44th 
Street, New York 36, N. Y. 

WILLIAM C. MITCHELL, Milton P. 
Bauman Associates, 140 Cedar Street, 
New York 6, N. Y 


Entertainment Committee 


EDWARD M. ALFANO, 36 West 44th 
Street, New York 36, N. Y. 

ARTHUR PIKEN, 143-25—97th Ave- 
nue, Jamaica A 

MORTON KIEL, 140 Cedar Street, New 

or 

RICHARD S. DENENHOLZ, Lever 
Brothers Co., 390 Park Avenue, New 
York 22, N. Y. 


Entertainment For Ladies 


ELLEN WATTERSTON, Assistant 
i Manager, Seaboard Division, 
ers Mer ae Kearny, N. J 
STUART SMI Traffic ne er, 
Jefferson ‘eeu Co., 
adison Avenue, New York io, 'N. Y. 


Hotel A dations 


BARKER D. LEICH, 37 Wall Street, 
New York 5, N. Y. 
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REPORT OF COMMITTEE ON NOMINATIONS 
1954-1955 


For election at the Convention of the Association of Interstate Com- 
merce Commission Practitioners, to hold office during 1955-1956, your 
Committee nominates the following : 


John R. Mahoney, (A), Casey, Lane & Mittendorf, 43 Exchange 
Place, New York 5, N. Y. 
Secretary 


Ford K. Edwards, (B), Director, Bureau of Coal Economics, 
National Coal Association, 804 Southern Building, Washington 5, D. C. 


Treasurer 


Wilbur La Roe, Jr., (A), La Roe, Winn & Moerman, Investment 
Building, Washington 5, D. C. 


Vice Presidents 


District 2—Edward F. Hanlon, (B), G. T. M., Celanese Corpora- 
tion of America, 180 Madison Avenue, New York 16, N. Y. 

District 4—S. J. Witt, (B), Vice President-Traffic, The New York, 
Chicago, and St. Louis Railroad Company, The Terminal Tower, Cleve- 
land, Ohio. 

District 6—William H. Armbrecht, Jr., (A), 1301 Merchants Bank 
Building, Mobile 6, Alabama. 

District 8—Erle J. Zoll, Jr., (A), General Commerce Attorney, 
Illinois Central Railroad, 135 East 11th Place, Chicago 5, Illinois. 

District 10—F. J. Melia, (A), General Solicitor, Union Pacific 
Railroad, 1416 Dodge Street, Omaha, Nebraska. 

District 12—E. H. Pierson, (B), North Texas Traffic Bureau, 1517 
Praetorian Building, Dallas, Texas. 

District 14—Harold W. Ansell, (B), G. T. M., Utah-Idaho Sugar 
Company, Box 2010, Salt Lake City 13, Utah. 

District 16—George B. Dill, (B), Senior Transportation Rate Ex- 
pert, California Public Utilities Commission, State Building, Civic 
Center, San Francisco 2, California. 


Respectfully submitted, 
COMMITTEE ON NOMINATIONS 


KENNETH J. McAvuLirre, GErorGE W. Houmgs, 


Harry J. CARROLL, Harry G. Crarts, 
Y. D. Lort, JoHN L. Fox, 
Epmunp M. Brapy, Jack E. HAs, 


Donaup Macueay, Chairman. 








The Role of the Common Carrier Barge Line 
By G. C. Taytor* 


The role of the common carrier barge line in today’s transportation 
scene is simple and undramatic—but vital. It will not take long to 
state it. 


Briefly, that role is—to provide dependable, low-cost transportation 
for commodities generally which can be assembled in sufficient quanti- 
ties to make barge transportation practical. 


It will take a little longer to outline the benefits which this de- 
pendable, low-cost river transportation brings to specific parts of the 
country, and its benefits to specific economic groups, as well as to the 
general public. 


But, before doing that, I want to recall a few facts, although I am 
sure that most of you are aware of them. 


Barge transportation in this country is not merely a development 
stemming from World War I necessity, with added impetus having 
been provided by World War II. Actually, it is deeply rooted in the 
economic history of the United States. For instance, historical records 
of the Ohio Valley Region tell us that steamboats pushed coal barges on 
that river as early as 1845. However, at the turn of the century, river 
traffic generally appeared doomed for reasons we all know. 

The revival and expansion of volume river transportation in the 
last thirty-five years is easy to explain. 

First, the people in the river valleys demanded improvements in 


their navigable waterways in order to encourage the development of 
low-cost water transportation. 


Our own company, for example, did not begin its services until 
after the people of the Ohio Valley had demanded and secured complete 


eanalization of the Ohio River. This project was completed in 1929, 
and our company began operations in 1930. 


A second factor—one largely responsible for the development of 
increased river tonnages, particularly since that time—involves the 
ratio of load to power. What this means is that technological advances 
in the design and engineering of modern towboats and barges have 
made pushing massive loads on the river increasingly more economical 
than moving equivalent tonnages on wheels. 

Speaking of the revival and growth of river traffic, there may be 
some confusion about the extent of competitive tonnages actually car- 
ried on the Mississippi River system. Some oversimplified Corps of 
Engineers statistics on river traffic have recently been circulated. Ap- 
parently, these statistics have been lifted out of context from Engineer 
reports, and unfortunately, this information has been misleading to 
people operating other forms of transportation. 





* President, Mississippi Valley Barge Line Co. This is a speech delivered at 
Southeastern Area Transportation Conference, New Orleans, La., Feb. 3, 1955. 
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If you examine the official statistics on waterborne commerce of 
the United States, published by the Corps of Engineers, you will see 
that a grand total of 80 million tons is shown as having been carried on 
the Mississippi, from Minneapolis to the Passes, in 1953. Of course, 
this does not mean that 80 million tons moved south from Minneapolis 
by water in 1953. This is an aggregate figure, combining tonnages re- 
ported for six sections of the Mississippi River. 

This grand total figure includes close to 26 million tons carried by 
steamers in and out of Baton Rouge and New Orleans. It also includes 
about 5 million tons of commodities non-competitive between forms of 
transportation. By this I mean such things as waterways improvement 
materials, bridge construction material and sand and gravel, the latter 
actually being a mining operation. When these tonnages are eliminated 
you are down to less than 50 million tons of competitive traffic carried 
on the Mississippi—not including its tributaries—during 1953. This 
is, however, an increase, of about 60% over the comparable figure for 
1943, which was used as a point of comparison in the information which 
I mentioned. 

It is interesting to note that, according to I. C. C. statistics, the 
common carrier barge lines in 1953 carried only 37 million tons on the 
entire Mississippi River system, including tributaries. On the basis 
of these figures, I do not feel that the common carrier barge lines pre- 
sent a mortal threat to other forms of transportation. 

Originally, barges were used to transport only low-cost bulky com- 
modities. Sand, gravel and coal are examples. But, the growth of 
river tonnages in recent years has not resulted merely from an increase 
in the shipment of low-cost freight. For example, steel and chemicals 
account for a substantial percentage of current river traffic, and these 
are not low-cost items. 

Generally speaking, barge transportation costs less for any specific 
movement of a commodity that is adaptable to this type of transporta- 
tion and that can be assembled in sufficiently large volume to be eco- 
nomical for barge movement. 

To illustrate, let us take a low-cost commodity, coal, which we have 
already mentioned. 

Coal is a ‘‘raw material’’ of electric power, and accounts for some 
56% of the production expense of electrical utilities. Electric power, 
obviously is a basic element of industry. 

The common carrier barge lines provide dependable, low-cost trans- 
portation of coal to many power plants. Thus the economy of barge 
transportation is reflected in lower power costs to industry, as well as 
to the consuming public. 

Now, an example of the importance to industry of low-cost trans- 
portation of higher-cost products. 

Because the Pittsburgh area, can—and does—produce more steel 
than can be consumed in that area, the mills on the upper Ohio must 
market much of their output elsewhere in the country. Failure to be 
competitive in the far middle west, the south or the southwest, for 
example, would mean cutting back production, and freight costs can 
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often mean the difference between competitive and non-competitive 
prices. This is especially true of the Pittsburgh district, where plants 
are of older construction than in other districts, and in some cases, the 
low cost of barge transportation is the deciding factor in whether or 
not sales will be made. 

So, it is no exaggeration to say that industrial production—and 
industrial income—in that area depend to a substantial degree on low- 
cost transportation of steel’s raw materials and finished products. 

There is time for only one brief example of the role of the common 
carrier barge lines in the agricultural field. 

Barge transportation enters into the marketing of grain grown in 
the regions north and west of the Mississippi-Ohio river system. You 
all know that grain is shipped from the Twin Cities down river to New 
Orleans. 

This is a seasonal movement, partially because of the harvest time, 
and partially because the upper Mississippi is closed to navigation dur- 
ing the winter months. No carrier can afford to maintain a fleet of 
covered barges just for this seasonal movement alone. The barges must 
be in use during the rest of the year, too. 

In participating in this movement, the flexibility of the common 
carriers’ operations is an important factor. Because of the broad area 
served and the variety of tonnages they are equipped to handle, the com-: 
mon earriers are in the most favorable position to manipulate equip- 
ment as needed for grain movement with a minimum of effect on other 
services. 

Because dependability is the common carrier’s stock in trade, he 
ean be counted on to do his best to carry this seasonal load. Last Fall, 
our company—and I am sure that it is true of the other common ecar- 
riers as well—participated in the grain movement in just this way, 
and our company moved a larger volume of grain than ever before. 

There is no fine line of distinction between the role which the com- 
mon carrier barge lines play in support of industry and agriculture, 
and their role of servant to the general public. 

However—and this is a vital point—the benefits of low-cost barge 
freight are not limited to the direct users of it, or to the areas contigu- 
ous to the river. By this I mean that the production level and reduced 
costs which barge freight helps an industry to maintain, must obviously 
influence the general price structure of that entire industry to the 
benefit of its consumers generally. 

Let us consider for a moment the growth of industry in the South 
during the past 15 years. Much of this industrial development has 
been so located in order to take advantage of water supply and low- 
cost barge transportation. In order to determine what is the most 
economical point for location of a riverside industrial plant, manage- 
ment must usually rely on the stability of the published rates, and 
the dependability of service of the common carrier barge lines. 

Increased personal income and higher living standards are the in- 
evitable results of increased industrialization. There is a direct rela- 
tion between low-cost transportation for industry’s raw materials and 
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finished products on the one hand, and higher income, increased re- 
tail trade, and general business expansion on the other. 

Railroads and trucking companies are also benefiting from indus- 
trial development along the waterways. Recently completed studies 
indicate that industrial growth and building construction in the South 
have resulted in greatly increased rail traffic in higher-rated industrial 
products. 

The importance of the waterways in this development is shown by 
these facts: 

Except for Missouri and Tennessee, the southern states adjacent to 
the Ohio-Mississippi waterways system have undergone an industrial 
growth, since before World War II, by a greater percentage than the 
national average. (This is measured by manufacturing salaries and 
wages as reported by the U. S. Department of Commerce—Annual 
Survey of Manufactures). 

I. C. C. statistics for four of five major railroads, serving these 
southern states which border on the Mississippi-Ohio waterways, show 
that their dollar freight revenue, as reported in 1953, had increased 
more than the national average for the previous five years; and that 
the same is true when revenue is compared with the pre-World War II 
year of 1940. 

These same railroads have done better on physical quantity of 
freight carried (measured by increases in ton miles) than the national 
average since 1940. 

Taking expenses into account again, four of these five railroads 
have done better than the national average. Their operating ratios 
were higher than the national average in 1940, and lower than the 
national average in 1953. 

It is no coincidence that the areas of greatest traffic density for 
the railroads, and for truck lines, too, are in highly industrialized 
regions served, for the most part, by inland waterways transportation. 

There are proper areas of competition between the various types of 
common carriers. But there are also areas of complementary service, 
and we believe that more emphasis should be placed on cooperation to 
the end that each medium might utilize its particular advantages for 
better freight service to industry, agriculture, and the general public. 

This country is committed to the principle that transportation of 
goods and persons by land, water and air, should be regulated in the 
publie interest. Few people today would seriously argue that regula- 
tion in some degree is not a good thing. 

However, it would seem to be against the principles of the National 
Transportation Policy, as set forth in the Interstate Commerce Act of 
1940, for the federal laws to regulate one group of carriers in an in- 
dustry, and to leave an actively competing group unregulated. Yet, 
that is precisely the situation in the barge transportation industry 
today. 

Part III of the Interstate Commerce Act enacted in 1940 contains 
a provision in Section 303(b) exempting tows of three or less bulk 
commodities from regulation. This is commonly referred to as the 








MARCH, 1955 493 





‘‘dry-bulk’’ exemption. The theory was that such transportation was 
not substantially competitive with common carriers by water or land. 

The unintended effect of this provision has been the development 
of a group of exempt carriers to the detriment of not only the common 
carrier barge lines, but carriers by rail as well. Ironically, in almost 
every case, the common carrier barge lines pioneered the river move- 
ments involved. 

Taking advantage of the common carrier’s obligations to serve the 
public as a whole, the exempt dry-bulk carrier is selective in his traffic, 
handling commodities he chooses between the points he chooses. He is 
in a position to favor the big shipper, and ignore the small shipper. 
Furthermore, his term contracts withdraw important tonnages for vary- 
ing periods from competition by common carriers, on water or land. 

The common carrier barge lines, because of their obligation to serve 
all shippers, big and little, on non-discriminatory terms, are not able 
to take advantage of the dry-bulk exemption. Their tows of 14 to 20 
or more barges invariably carry at least one, and almost always more 
than one, non-bulk commodity. In such cases, the whole tow is subject 
to regulation. 

The existence of this disruptive condition on the inland waterways 
has several effects. 

As things now stand, by means of unknown and obviously dis- 
criminatory rates and practices, the exempt carriers are able to siphon 
off from the common carriers bulk tonnages of certain shippers. If the 
exemption is allowed to stand, the elimination of tonnages, on which 
their operations partially depend, can be expected to affect the ability of 
the common carriers to provide adequately for the needs of those ship- 
pers who must depend upon them. 

Another point is that the confusion resulting from secret and un- 
stable rates cannot inspire confidence in the minds of those who are 
seeking industrial sites in the area served by inland water carriers. 

The common carriers are actively working for a change in the law 
to remove the dry-bulk exemption. The changes proposed would not 
affect Section 303(d) under which bulk petroleum and petroleum prod- 
ucts are exempted from I. C. C. regulation under all circumstances. 
Some opposition to the change comes from people who fear that, if all 
dry-bulk commodities carried on the rivers are placed under I. C. C. 
regulation, rates will go up. 

The desire to keep rates down is understandable. But, is regula- 
tion synonymous with rate increase? In 1940, the common carrier 
barge lines came under I. C. C. regulation, and there was no general 
rate increase as a result. It is a matter of record, I believe, that ‘‘regu- 
lation’’ was not synonymous with ‘‘rate increase.’’ Rates, after all, 
in the final analysis, are not determined by regulatory bodies, but by 
competition. What regulation does is to place competition on a sound 
basis, and to give smaller shippers the same opportunities as the larger 
ones. 

And now, I would like to summarize the points which I have tried 
to make in this brief period. 
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1.) The role of the common carrier barge lines today is, to provide 
dependable, low-cost freight service for industry, agriculture and the 
general public, handling all commodities which are adapted to barge 
transportation. 

2.) The common carrier barge lines enable industry in one part 
of the country to be competitive in other parts. They contribute to 
industrial production, and industrial income, and thus to a higher stan- 
dard of living. 

3.) Common carrier barge lines have an important role in the 
industrial development of all those states, which like the southern states 
I have mentioned, are in the area served by the Mississippi-Ohio water- 
ways. But the benefits of barge transportation are not limited to those 
areas. 

4.) Barge transportation is instrumental in generating traffic 
which benefits other forms of transportation. 

5.) The common carrier barge lines believe that regulation of 
water transportation covered by Part III of the Interstate Commerce 
Act, is good legislation. But, they believe that regulation, when applied 
to any particular area of for-hire transportation by water or land should 
apply to those engaged in it, without exemptions which can and do en- 
courage a destructive competitive situation. 








The Sixth Year of British Nationalized Transport 
By G. Luoyp Wison* 


The nationalized British transport industries have reported upon 
the results of 1953, the sixth year of operation under nationalization 
following the Transport Act, 1947. It was a year of stress and change. 
During 1953 the nationalization of certain road freight haulage was 
terminated. There were radical changes in the orientation of the aims 
and objectives of nationalization, as well as in organization and mem- 
bership of the British Transport Commission. All transportation enter- 
prises (except for the London Transport Executive), are now managed 
directly by the British Transport Commission.’ 


The Mandate to the Commission 


The Transport Acts of 1947 and 1953 contain the mandate and 
charter of the British Transport Commission. The Transport Act of 
1947 placed upon the Commission the duty of providing or securing 
‘an efficient, economical and properly integrated system of public in- 
land transport and port facilities within Great Britain.’’? The Trans- 
port Act of 1953 modifies the Commission’s general responsibility to 
that of providing railway services for Great Britain and a coordinated 
system of passenger transportation services for the London metropoli- 
tan area, together with certain other services and facilities, including 
docks, inland waterways, certain road transport services (chiefly high- 
way passenger operations), and hotels and catering services, ‘‘in such 
places and to such extent as may appear to the Commission to be ex- 
pedient.’’ § 

The significant change is from a responsibility for developing a 
comprehensive and integrated system of transport for the entire country 
to one of managing certain competitive forms of transportation in an 
overall system consisting of publicly and privately owned and operated 
enterprises. 

The year 1953 was not a year of general material progress conduc- 
ive of gains in transportation enterprises. Railway, except parcels 
handled on passenger trains, vessel and inland waterway traffic 
generally declined below 1952 levels. 


Freight Services 


Total receipts from freight services of all types aggregated 
£398,800,000 in 1953. The efficiency of freight train operation measured 
in net ton-miles of freight traffic moved per engine-hour, increased by 
2.3 percent in 1953 over 1952, continuing the steady annual increase 
since 1948. In this year the number of net ton-miles per engine hour 





* Professor of Transportation, University of Pennsylvania. 
. 1 British Transport Executives Order effective October 1, 1953, announced by 
Minister of Transport, August 19, 1953. 
2 British Transport Act, 1947. 
8 British Transport Act, 1953. 
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was 547 and in 1953 it was 619, an increase of about 13 percent. The 
average length of haul on British railways increased, except for min- 
erals traffic, so that there was an increase in net ton-miles in total 
freight traffic and in all categories except merchandise. The average 
distance transported by railway for all traffic in 1953 was about 73 
miles. Although specific general statistics are not compiled, sample 
tests show that the average haul for highway transportation is about 
the same as for merchandise traffic on British railways—about 130 miles. 


Passenger Services and Revenues 


Of the total of £238,000,000 passenger revenues, £115,000,000 were 
earned by British railways, about £100,000,000 from road transport 
services, including London; and £18,000,000 from London Transport 
railways. Passengers transported by all modes aggregated 7,608,000,- 
000, and they made 43,632,000,000 passenger miles. The average 
journey per passenger ranged from 30.3 miles in the case of railway 
and 17.5 miles in bus travel outside London; 10.5 miles in the London 
metropolitan area are railway line services, and 5.7 miles in the railway 
and 2.3 in the motor services of the London Transport Executive 
operations. 


Financial Results 


The consolidated revenue account of British Transport showed, as 
it has for the past three of the six years of operation, a net surplus 
for the year of £4,188,155. The first three years of operation produced 
substantial deficits, and the net revenue deficit balance as of December 
31, 1953, was £27,294,798. In round figures the results of operation 
over the six-year span are summarized below: 


Net Income (I) 





or 
Year Deficit (D) 
1948 D 4,700,000 
1949 D 20,800,000 
1950 D 14,100,000 
1951 I 100,000 
1952 I 4,500,000 
1953 I 4,200,000 

Total Six Years D_ 30,800,000 


The net deficit account shown in the Consolidated Balance Sheet 
of the British Transport Commission as of December 31, 1953, is 
£27,294,798.4 Despite the net revenue surplus earned in 1953, net cur- 
rent assets declined from £194,000,000 at the beginning to £155,000,000 
at the close of 1953. The decline of nearly £40,000,000 was caused by 


4British Transport Commission, Sixth Annual Report and Accounts, 1953, 
Vol. Il, Financial and Statistical Accounts, H. , emma Office, London, 1954, 
Consolidated Balance Sheet, Statement I—3, pp. 4+ 
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capital expenditures for replacements and improvements of rolling stock, 
structures and facilities, and abnormal maintenance. The Commission 
has not been able to accumulate a general reserve or to make provision 
for the increased cost of replacements. 

The year 1953 was disappointing financially, with the future budget 
of the Commission already unbalanced. In order to offset the decline 
in net current assets an issue of £80,000,000 of British Transport stock 
was issued in February 1954. Other issues of stock of £60,000,000 in 
1951 and of £60,000,000 in 1952, less capital redemption, bring the 
total outstanding B. T. C. stock outstanding as of December 31, 1953, 
£1,317,542,248. Additional capital liabilities, including loans and other 
obligations, increase the total capital liabilities to £1,362,603,303. 
Capital redemption accounts of £17,263,127 increase these liabilities to 
£1,788,507,640. Estimated further expenditures on capital account 
authorized as of December 31, 1953, amounted to £120,000,000. Against 
these liabilities the current and fixed assets and goodwill aggregate 
£1,499,803,279.5 


The New Duties of the British Transport Commission 


Under the terms of the Transport Act, 1947, the British Transport 
Commission was instructed to assume the responsibility of providing 
the whole country with a comprehensive, adequate, and well-coordinated 
transportation system, including services and facilities of railways, 
highway transport carriers, inland waterway facilities, docks and har- 
bors, railway hotel and restaurant facilities, and local transportation 
in metropolitan London. The pattern was one of a virtual transport 
monopoly, excepting for local and short distance highway freight 
services and the road haulage of certain exempt commodities usually 
transported in solid truck loads directly from the premises of shippers 
to those of consignees. 

Some of these forms of transportation, formerly under either public 
or private ownership and operation, had received direct or indirect sub- 
sidization because they either were not, or could not be conducted on a 
self-sustaining basis. In some cases, the subsidization took the form of 
public aid, direct or indirect; while in other cases it took the form of 
the absorption of the deficits incurred on certain traffic from the sur- 
pluses produced by others. 

Under the Act of 1947 the British Transport Commission, under 
the pattern of a virtual transportation monopoly, assumed the obli- 
gations, formerly carried by government bodies or by various transpor- 
tation agencies, for conducting deficit services and facilities. It was 
contemplated that the entire transport system could be conducted 
profitably, one service’s losses being offset by another’s gains, and one 
vear’s losses against another year’s gains. 

The Transport Act of 1953, providing for the disposal of the Com- 
mission’s highway freight operations to private enterprises and ena- 
bling the railway carriers to compete freely in making freight rates to 


5 Ibid. 
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meet competition as they find it, has altered the climate in which 
transport services are rendered, the change has been from one of virtual 
monopoly to vastly liberated competition in which each form of trans- 
port is expected to stand on its own economic feet—at least to a much 
greater extent. 

Consequently, the responsibility of the Commission to provide 
individual transport services at a loss because the services cannot be 
conducted at prices the public is willing to pay is relaxed. This in- 
cludes the providing of uneconomic transport services in sparsely 
populated areas, and those in which operating expenses persistently 
exceed operating revenues.® 


Organization Changes 


The new organization for the management of British transport 
industries has its statutory basis in the Transport Act of 1953 which 
directed the British Transport Commission to prepare a plan of manage- 
ment to replace the triple-decked organization consisting of the Com- 
mission, the Executives and the Regional organizations. This latter 
form of organization had been proven to be inappropriate and not suffi- 
cient for the efficient commercial management of the nationalized trans- 
port industries and the British Transport Commission had so informed 
the Minister of Transport and recommended reorginization at the end 
of 1951. The British Transport Commission (Executives) Order of 
reorganization was issued by the Minister of Transport.’ It pro- 
vided for the abolition of all of the Executives excepting the London 
Transport Executive. Subordinate to the British Transport Commission, 
Chief Regional Managers assumed the responsibilities of the Railway 
Executives in their respective regions and direct contact was established 
between the Commission and the Regional organizations. A Board of 
Management was set up for British Road Services and one for the 
Docks and Inland Waterways replacing the former Executives in these 
respective fields. Directives were issued to these Boards of Management 
to enable them to perform their management functions as agents of the 
British Transport Commission. The Hotels Executive was superceded 
by a Chief of Hotels and Catering Services, a single-person manager. 

The present British transport organization may be presented in 
summary diagram form as shown in Fig. No. 1. 


Requlation of Freight Rates 


The Transport Act, 1953, made radical changes in the methods of 
making railway rates and in their regulation. Great liberty is given in 
establishing railway rates to meet competition. Shippers whose traffic 
is moved by railway because it cannot reasonably be carried by other 
modes of transportation—highway or waterway—are protected by the 
Act. The traditional statutory requirements that railway rates must 


6 British Transport Commission, Railway Research Bureau, British Transport, 
1953, London, 1954, p. 2.) 
7 Issued August 19, effective October 1, 1953. 
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be made to observe equality among shippers and free from undue 
preference have been abolished in order to afford greater freedom in 
making competitive railway rates. 

The Transport Act of 1947, directed the British Transport Com- 
mission to prepare and submit a Charges Scheme. This was not issued, 


Fig. No. 1 
| Parlianent | 
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and the requirement has since been modified by the Transport Act of 
1953 to call for a scheme which will include only certain specified 
services and charges. The only highway transport charges to be em- 
braced in the new Scheme are to be the passenger fares in the London 
special area. The new Charges Scheme will specify the publication of 
only maximum charges by railway, leaving the railways free to negoti- 
ate with shippers and consignees and transport traffic which is sub- 
ject to competition at unpublished and unregulated rates. Stated 
otherwise, the railways, under the Act of 1953, need publish and submit 
to regulation only their maximum charges. They can bid freely, secretly 
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and competitively for freight traffic provided only that the rates do not 
exceed the regulated and published maximum rates. 

The railways are also assured headroom within which they may 
increase published maximum rates, generally up to ten percent, to com- 
pensate for increases in cost of performing service without delay. If 
increases of ten percent or less are announced by the Commission to 
take effect on a certain date, the Transport Tribunal must satisfy itself 
that the required conditions have been observed. 


Jurisdiction of the Transport Tribunals and the Area Licensing 
Authorities 


There is overlapping authority with respect to road transport pas- 
senger fares and freight rates between the Transport Tribunal and the 
Licensing Authorities of the Areas into which Britain is divided for 
highway transport regulation. The Transport Tribunal has jurisdiction 
over the maximum rates and fares of railway and motor transportation 
earriers within the London Metropolitan Area. Outside this Area, the 
Tribunal has jurisdiction over maximum railway freight rates, pas- 
senger fares. The Licensing Authorities for each Area have jurisdiction 
over the volume of road transport services to be licensed and over the 
actual—not merely maximum—rates and charges of such carriers 
There are no common principles and elements of cost to be considered in 
making the charges. There is also no provision for liaison between the 
Licensing Authorities and the Transport Tribunal. 

The Commission appears before the Transportation Tribunal and 
before the Licensing Authorities in matters concerned with the licensing 
of services and rates and fares. The large number of appearances and 
the complexity of the records built in some of the proceedings have been 
burdensome to the Commission and to the parties to the proceedings. 
The Commission has expressed the hope that, ‘‘as confidence in its 
methods increases, it will become possible to diseuss some means whereby 
the amount of time, energy, and expense absorbed by such matters may 
be appreciably reduced.’ ® 


Relations With Users of Services 


The Transport Act, 1947, provided for the setting up of a Central 
and several Area Transport Users Consultative Committees to advise 
and counsel the Transport Commission and Executives on matters per- 
taining to passenger and freight railway, water and highway, services 
and charges. Proposals to withdraw services on railway branch lines 
and questions of the adequacy of freight and passenger services and 
charges were considered by these Committees. When the Transport 
Act, 1953, was before Parliament, the Committees considered it and the 
Central Users Consultative Committee submitted comments on it to 
the Minister of Transport on behalf of all the Committees. 

Certain structural and procedural changes affecting the Consulta- 
tive Committees are provided for in the Transport Act, 1953. 





8 British Transport Commission, Railway Research Service, British Transport, 
1953, London, 1954, pp. 2-3. 
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The Area Committee for Wales has been extended to include Monmouth- 
shire, and this Committee and the Scottish Committee, like the Central 
Committee, submit minutes of their meetings and annual reports to 
the Minister of Transport. He, in turn, passes on such of the recom- 
mendations of these Committees as he sees fit to the British Transport 
Commission. 

All matters pertaining to highway passenger services performed 
by undertakings controlled directly or indirectly by the Transport 
Commission are brought by the Act of 1953 within the jurisdiction of 
the Consultative Committees. Similar services provided by privately- 
owned and operated companies are exempt from this form of regulation 
and control. 

The Area and Central Transport Users Consultative Committees 
appear to have been constructive and helpful to the Minister of Trans- 
port and to the British Transport Commission in providing a means of 
expressing effectively the requirements and point of view of local and 
national users of transportation services. The Commission has sup- 
plied the Committees with information and the Committees have made 
numerous suggestions and recommendations. It is noteworthy that, 
despite differences on matters before the Committees expressed by the 
members of the Committees appointed by B. T. C. and those appointed 
by other representative bodies, the Minister of Transport has never had 
occasion to issue a directive to the Commission resulting from a recom- 
mendation of any Consultative Committee. 


Parliamentary Relations 


Relations between the British Transport Commission and Parlia- 
ment are channeled through the Minister of Transport who is a member 
of Parliament and a member of the Prime Minister’s Cabinet. The 
reports of the British Transport Commission for which the Government, 
through the Minister of Transport takes responsibility, are debated in 
Parliament. Debates are also conducted in Parliament on the question 
of nationalized transport and a Select Committee of Members of Parlia- 
ment on Nationalized Industries has issued two reports which have been 
debated, and recommendations have been made by this Committee to 
the British Transport Commission. All aspects of the operation of the 
transport industries are thus brought under detailed public examination 
and criticism, and have been so since nationalization in 1948. 

The Commission has expressed its desire for closer relationships 
with Parliament than those provided for by formal channels. Inspec- 
tion visits by Members of Parliament and the supplying of fuller infor- 
mation with respect to the operation of the industries than is available 
from the Commission’s annual reports are encouraged. 

In commenting upon the necessity of public regulation of govern- 
mental owned and operated industries, the Sixth Annual Report of the 
British Transport Commission makes a statement which is significant 
in refuting the views of some advocates of government ownership and 
operation that public ownership and operation obviate the need for 
public regulation necessary in the case of privately-owned and operated 
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enterprise. The Report states: ‘‘In the case of transport, regulation 
is also essential to the maintaining of regular public services, by whom- 
ever provided. If in theory the need for these controls might seem to 
diminish when the undertaking is in public ownership: the fact of 
public ownership often appears of itself to bring into existence a 
demand for controls of yet another character.’’ ® 


Staff and Personnel 


The number of employees of the nationalized British transport 
industries as of the end of 1953 was 865,443 persons, a decline of 15,249 
from the number of employees at the close of 1952. Of the total num- 
ber of employees 593,768 persons, or over 68 percent, are employed in 
railway, including collection and delivery services. The railway and 
other transport workers are represented by a number of railway, marine, 
shop, motor transport, and mechanics unions. 

Great emphasis has been placed by the British Transport Commis- 
sion and by the managements of the transport enterprises upon staff 
education and training, particularly of apprentices and junior em- 
ployees. In this work the B. T. C. cooperates with the Ministry of 
Education and local educational authorities. Missions have visited 
foreign countries, including the United States, to study technical and 
management education and training by industries and educational 
institutions. Particular attention is being paid to the selection, educa- 
tion, and training of persons considered capable of ultimately filling 
positions of responsibility. Several staff training colleges and training 
schools are conducted at which full-time resident and part-time courses 
of study are offered, and on-the-job instruction and training are offered 
on the premises of the enterprises. Correspondence courses have been 
developed for employees who are unable to participate in other edu- 
cational programs. 


9P. 12, paragraphs 66 and 67. 








The White House Report on Energy Supplies 
and Resources Policy 
Introduction 


The importance of energy to a strong and growing economy is 
clear. As conditions of supplies and reserves of coal, oil and natural 
gas change and as both defense and peacetime requirements come more 
clearly into focus, the bearing of Government policies upon energy 
needs re-examination. 

What degree and kind of public regulation is appropriate to the 
present situation and future outlook? What trade policies for energy 
supplies will most effectively express the overlapping national needs 
for adequate protectable supplies in case of war and for encouragement 
of economic growth of this country and friendly countries elsewhere 
in the world? What steps may be taken to improve the economic posi- 
tion of the coal industry, now seriously depressed, without penalizing 
competing industries, as a means of enhancing the ability of that in- 
dustry to contribute to the national defense? More particularly, should 
specific changes be made in tax, freight rate, research, government pur- 
chasing, or other policies in the energy field? 

These and other policy questions press for careful review and 
decision. 

On July 30, 1954, the President established an Advisory Committee 
on Energy Supplies and Resources Policy. The Director of the Office 
of Defense Mobilization was designated as chairman and the heads 
of the following agencies served as members: Departments of State, 
Treasury, Defense, Justice, the Interior, Commerce and Labor. 

The White House directive respecting the committee’s assignment 
included the following specific statements: 


**At the direction of the President the committee will under- 
take a study to evaluate all factors pertaining to the continued 
development of energy supplies and resources fuels in the United 
States, with the aim of strengthening the national defense, pro- 
viding orderly industrial growth, and assuring supplies for our 
expanding national economy and for any future emergency. 

‘‘The committee will review factors affecting the requirements 
and supplies of the major sources of energy including: coal (an- 
thracite, bituminous and lignite, as well as coke, coke tars, and 
synthetic liquid fuels); petroleum and natural gas.’’ 


The committee has been aided greatly by an able and representative 
task force appointed pursuant to the President’s instructions. The 
committee’s recommendations are set forth below. 


Editors Note: Released oy. James C. Hagerty, Press Secretary to the President, 
11:00 A. M., February 26, 1955. 














504 I. C. C. PRACTITIONERS’ JOURNAL 





Recommendations 
1. Natural Gas Regulation 


We believe the problem of natural gas regulation should be ap- 
proached from the viewpoint of assuring adequate supplies and the 
discovery and development of additional reserves to support such sup- 
plies, in the interests of national defense, an expanding domestic 
economy, and reasonable prices to consumers. 

To secure these objectives, it is essential to give due consideration 
to (1) the operations known as the production of natural gas, (2) the 
transportation of gas in interstate transmission lines, and (3) the dis- 
tribution of gas in municipalities. Individual companies may engage in 
more than one of these activities. Each operation of such companies 
should be treated by like criteria according to its appropriate industry 
function. 

In the production of natural gas it is important that sound conser- 
vation practices be continued. This area of conservation management 
is under the jurisdiction of State conservation commissions. In the 
interest of a sound fuels policy and the protection of the national 
defense and consumer interests by assuring such a continued explora- 
tion for and development of adequate reserves as to provide an adequate 
supply of natural gas, we believe the Federal Government should not 
control the production, gathering, processing or sale of natural gas 
prior to its entry into an interstate transmission line. 

The interstate transmission of natural gas by the interstate trans- 
mission lines and the subsequent sale of such gas for resale is a public 
utility function and should be under the regulation of the Federal 
Power Commission. In considering the certification of new lines and 
applications for increased rates based on new or renegotiated purchase 
contracts, the Commission should consider, in order to provide protec- 
tion for the consumer, not only the assurance of supply but also 
whether the contract prices of the natural gas which the applicant has 
contracted to buy are competitively arrived at and represent the reason- 
able market field price, giving due consideration, in the interest of 
competition, to the reasonableness and appropriateness of contract pro- 
visions as they relate to existing or future market field prices. 

The several states or their political sub-divisions should continue 
to provide the public utility regulation of distributing companies in 
accordance with usual utility practices. 

Thus the complete cycle of natural gas production, transmission 
and utilization will be appropriately regulated: the production and 
conservation of natural gas by the state conservation commissions; the 
interstate transmission of natural gas by the Federal Power Commis- 
sion; and the distribution by the local public utility commissions. 


2. Sales Below Cost by Interstate Pipeline Companies 


The basic principle regarding the regulation of natural gas and the 
use of alternative energy sources should be as far as possible that 
of free choice by the consumer and free and fair competition among 
suppliers. This, it is confidently thought, will provide most effectively 
for the assurance and flexibility of energy supply, both for economic 
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growth and strong security readiness. But sales either for resale or 
direct consumption below actual cost plus a fair proportion of fixed 
charges which drive out competing fuels constitute unfair competition 
and are inimical to a sound fuels economy. 

The committee recommends, therefore, that appropriate action be 
taken that will prohibit sales by interstate pipelines either for resale 
or for direct consumption, which drive out competing fuels because the 
charges are below actual cost plus a fair proportion of fixed charges. 


3. Eminent Domain for Natural Gas Storage 


The power of eminent domain for the acquisition of surface and 
mineral rights for the development of underground storage reservoirs 
should be granted subject to appropriate safeguards to protect the 
public safety, including the mining industry. 


4. Crude Oil Imports and Residual Fuel Oil Imports 


An expanding domestic oil industry, plus a healthy oil industry in 
friendly countries which help to supply the United States market, 
constitute basically important elements in the kind of industrial strength 
which contributes most to a strong national defense. Other energy 
industries, especially coal, must also maintain a level of operation which 
will make possible rapid expansion in output should that become neces- 
sary. In this complex picture both domestic production and imports 
have important parts to play; neither should be sacrificed to the other. 

Since World War II importation of crude oil and residual fuel 
oil into the United States has increased substantially, with the result 
that today these oils supply a significant part of the U. 8S. market for 
fuels. 

The committee believes that if the imports of crude and residual 
oils should exceed significantly the respective proportions that these 
imports of oils bore to the production of domestic crude oil in 1954, the 
domestic fuels situation could be so impaired as to endanger the orderly 
industrial growth which assures the military and civilian supplies and 
reserves that are necessary to the national defense. There would be an 
inadequate incentive for exploration and the discovery of new sources 
of supply. 

In view of the foregoing, the committee concludes that in the inter- 
est of national defense imports should be kept in the balance recom- 
mended above. It is highly desirable that this be done by voluntary, 
individual action of those who are importing or those who become im- 
porters of crude or residual oil. The committee believes that every 
effort should be made and will be made to avoid the necessity of 
governmental intervention. 

The committee recommends, however, that if in the future the im- 
ports of crude oil and residual fuel oils exceed significantly the respec- 
tive proportions that such imported oils bore to domestic production of 
erude oil in 1954, appropriate action should be taken. 

The committee recommends further that the desirable proportionate 
relationships between imports and domestic production be reviewed 
from time to time in the light of industrial expansion and changing 
economic and national defense requirements. 
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In arriving at these conclusions and recommendations, the com- 
mittee has taken into consideration the importance to the economies 
of friendly countries of their oil exports to the United States as well 
as the importance to the United States of the accessibility of foreign 
oil supplies both in peace and war. 


5. Petroleum Refining Capacity 


The Departments of Defense and the Interior should have studies 
made by their staffs and expert advisors as to the adequacy of present 
and prospective refinery capacity, both as to amount and dispersal, as 
well as other factors, to determine the need for any measures to main- 
tain refinery capacity necessary for defense purposes, particularly the 
capacity operated by small, independent refineries. 


6. Tax Incentives 


a. Present tax provisions on coal, oil and gas production have been 
an important factor in encouraging development of energy sources at 
a pace about in keeping with demand. Further analysis and study by 
the appropriate branches of the Government should from time to time 
be made to review the amount and method of making such allowances 
to maintain proper relationships with continuing changes in other fea- 
tures of the tax law. Any changes which may be proposed in the future 
must be analyzed in terms of their probable effect on development of 
domestic resources needed for economic progress and national defense 
as well as the fiscal and tax policies of the Government. 

b. Retroactive tax legislation and special relief provisions should 
be avoided. 

e. Accelerated amortization should be used only to insure the 
maintenance of a sound mobilization base for energy supplies. 


7. Research and Development Program for Coal 


We recognize that coal is a great national asset and endorse a co- 
operative study to determine what research and development could be 
undertaken. The coal industry and both Federal and State governments 
should participate in this study and its cost. 


8. Unemployment and Business Distress in the Coal Industry 


We recognize that serious unemployment and business distress 
exist in the coal industry and recommend that the Interdepartmental 
Committee on the Soft Coal Industry be continued for the purpose of 
developing for Cabinet consideration specific action programs to allevi- 
ate these conditions. 


9. Coal Freight Rates 


In order to maintain coal’s vitality as an instrument of national 
defense by improving currently its ability to compete with other fuels, 
the railroads, by voluntary action, and, in the absence thereof, the 
Interstate Commerce Commission, by compulsory order, should adjust 
freight rates to the extent necessary to remove the excessive and dispro- 
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portionate contribution that coal rates are making to meet the cost of 
other unprofitable services of the railroad industry. Train load rates 
should be established to reflect the lower costs of such service. 


10. Coal Exports 


a. The Government should urge foreign governments to reduce un- 
reasonable discriminatory restrictions against imports of U. S. coal. 

b. The Government, when making foreign loans, should use its 
best efforts to obtain provisions to prevent discrimination against U. 8. 
coal. Discrimination would be judged to exist when U. S. coal imports 
are disallowed despite its availability at costs no higher than foreign 
coal. 

e. The Government should expedite efforts to establish credits 
through the Export-Import Bank to foreign banking institutions in 
countries where there is reasonable prospect of repayment so that 
American coal exporters can offer more competitive payment terms to 
foreign customers. 

d. Where U. S. coal can be supplied competitively with other avail- 
able coal, the Government should use its best efforts to enlarge the 
participation of U. S. coal in the foreign aid program. 

e. The Government should compensate for higher shipping costs 
when incurred as a result of the requirement that 50 percent of all 
shipments be in United States ships at fair and reasonable United 
States market rates. 


11. Mobilization Requirements for Coke 


The Committee believes that present and prospective rates of shut- 
down and dismantling of slot-type coke ovens will leave inadequate 
coking capacity to support full mobilization production of steel and 
other essential wartime industry. 

On the basis of national security, coke requirements can only be 
met if the Office of Defense Mobilization is directed to prepare plans to 
make the necessary arrangements and tests to expand coke production 
rapidly in the case of an emergency. 


12. Government Fuel Purchasing Policy 


In working out a more consistent and equitable coal purchase poli- 
ey, the following steps should be taken: 

a. The Secretary of Labor under the Walsh-Healey Act should 
pursue his present policy of making determinations of wage standards 
applicable in the coal producing areas and should establish these stan- 
dards at the earliest practicable date. 

b. The Government agencies should, to the extent practicable, 
purchase not less than 75 percent of their estimated annual coal re- 
quirements on a contract basis. 

e. All Government agencies purchasing coal should, prior to and 
after the award of the contract, verify the quality of the coal offered 
and supplied to the agencies. 
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d. All Government contracts for the purchase of coal should con- 
tain appropriate escalator clauses which protect the buyer and the 
seller. 

e. In instances where it is not possible for a Government agency 
to take all the coal for which it has contracted, the deficit should be 
apportioned equitably among all participating contract suppliers with- 
out penalty to the Government. 

f. Coal suppliers should be required to submit, along with their 
bids, proof of their ability to produce the requirements at the times 
specified. 

g. All coal suppliers to the Government, regardless of size, should 
comply with the Federal Coal Mine Safety Act. 

h. All transactions with the Government relating to coal purchases 
and supply should be public information. 

i. The domestic fuel purchasing policies set forth above should be 
applied to purchases of coal by companies acting as agents for the 
Federal Government, as well as to purchases made direct by Govern- 
ment agencies. 

Prior to the purchase of any fuel by a Federal Government agency 
having a large annual use of fuel, that agency should request advice 
from the Office of Defense Mobilization as to how this purchase can 
contribute to the maintenance of a strong mobilization base within the 
domestic fuels industry. The Office of Defense Mobilization should be 
directed by Executive Order to develop a mechanism for accomplishing 
this objective. 





INCORPORATION OF ASSOCIATION OF I. C. C. PRACTITIONERS 


At a meeting of the Association’s Executive Committee in Washing- 
ton, D. C., on March 11th, the desirability of incorporating the Associa- 
tion was discussed. 

The following resolution was adopted by the Committee to bring 
this subject up for consideration on the 26th Annual Meeting Program 
in New York City on May 5-6. 


Resolution 


The matter of incorporating the Association being under considera- 
tion, and inasmuch as such incorporation, if approved by the member- 
ship, would require changes in the Constitution and By-Laws. 

Moved, That this matter be placed on the agenda for the next 
Annual meeting in New York; and that a representative committee be 
appointed to study the whole matter, including the desirability of in- 
corporation and, if found desirable, the forum of incorporation, the 
Charter and By Laws and structure of the corporation, the transfer of 
funds and other property, and especially the make-up and powers of 
the new Board of Directors. 
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Rules Adopted by the Court of Appeals for 
the Second and Sixth Circuits for Review 
or Enforcement of Orders of 
Administrative Agencies 


The Courts of Appeals for the Second and the Sixth Circuits sub- 
mitted to the Conference for approval pursuant to the provisions of the 
Act of December 29, 1950 (64 Stat. 1129; 5 U. S. C. 1041) rules adopted 
by those courts relating to the review and enforcement of orders of 
administrative agencies. The Conference accordingly approved of Rule 
13 of the Second Circuit and Rule 15 of the Sixth Circuit as thus sub- 
mitted. 


U. S. COURT OF APPEALS FOR THE SECOND CIRCUIT 
Rule 13 


Review or Enforcement of Orders of Administrative Agencies, 
Boards, Commissions, and Officers 

(a) Petition for Review. A petition to enjoin, set aside, suspend, 
modify, or otherwise review an order of an administrative agency, 
board, commission, or officer shall be addressed to this court and shall 
contain a concise statement of the nature of the proceedings as to which 
review is sought, the facts upon which venue is based, the grounds on 
which relief is sought, and the relief prayed. When so required by 
statute the petitioner shall attach to the petition, as exhibits, copies of 
the order, report, or decision of the agency, board, commission, or officer. 
In each case the agency, board, commission, or officer concerned shall 
be named as respondent. The United States shall also be deemed a 
respondent, if so required by statute, even though not so designated 
in the petition. The petition, together with a copy thereof for each 
respondent, shall be filed with the clerk of this court and, unless other- 
wise provided by statute, shall be served by the clerk in the manner 
prescribed by subdivision (b) of Rule 73 of the Federal Rules of Civil 
Procedure. 

(b) Joint and Several Petitions and Consolidated Records. If the 
interests of any two or more persons entitled by the applicable statutes 
to petition this court for review of the same order of an administrative 
agency, board, commission, or officer are of such a nature as to make 
joinder practicable, they may file a joint and several petition for review, 
following the procedure prescribed by the applicable statute and by 
this rule for a single petitioner. Where two or more persons petition 
for review of the same order, whether on a joint and several petition 
or not, a single record on review shall be prepared containing all the 
matter designated by the parties without duplication. 

(ec) Application for Enforcement. An application for enforce- 
ment of an order of an administrative agency, board, commission, or 
officer shall be addressed to this court and shall contain a concise state- 
ment of the nature of the proceedings in which the order sought to be 
enforced was entered, the facts upon which venue is based, and the relief 





Editor’s Note: Report of the Judicial Conference of the United States, 1954. 
Second Circuit: Connecticut, New York, Vermont. 
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prayed. The application, together with a copy thereof for each respon- 
dent, shall be filed with the clerk of this court and, unless otherwise 
provided by statute, shall be served by the clerk in the manner pre- 
scribed by subdivision (b) of Rule 73 of the Federal Rules of Civil 
Procedure. 

(d) Answer to Application for Enforcement. When an application 
for enforcement of an order of an administrative agency, board, com- 
mission, or officer is filed, the respondent shall, within 20 days after the 
service of the application upon him, file with the clerk of this court 
his answer to the application, together with a copy thereof for the ap- 
plicant for enforcement. The answer shall be served by the clerk in 
the manner prescribed by subdivision (b) of Rule 73 of the Federal 
Rules of Civil Procedure. If the respondent fails to file an answer 
within the time prescribed, the court may, by reason of the default, 
enter a decree granting the relief prayed. 

(e) Cross-Application for Enforcement. When a petition for 
review of an order of an administrative agency, board, commission, or 
officer is filed, the agency, board, commission, or officer may, if this 
court has jurisdiction to enforce the order, file a cross-application for 
its enforcement, together with a copy thereof for the petitioner for 
review. The cross-application shall be served by the clerk in the manner 
prescribed by subdivision (b) of Rule 73 of the Federal Rules of Civil 
Procedure. No answer need be filed thereto. 

(f) Intervention. A person desiring to intervene in a case where 
the applicable statute does not provide for intervention shall file with 
the court and serve upon all parties a motion for leave to intervene. 
The motion shall contain a concise statement of the nature of the 
moving party’s interest and the grounds upon which intervention is 
sought. An intervenor will not be permitted to participate in the desig- 
nation of the record unless he shall have filed his motion to intervene 
within 10 days after the filing of the petition for review or enforcement. 

(g) Transcript in Review Proceedings; Time for Filing; Contents; 
Abbreviation by Stipulation or Order. Where no definite time is pre- 
scribed by the applicable statute for filing the transcript of the record 
in a review proceeding, such transcript shall be filed within 40 days 
after service of the petition for review upon the agency, board, com- 
mission, or officer, or within such further time as the court in its dis- 
eretion and with or without motion or notice may fix. The transcript 
of the record on review shall include the entire record in the proceeding 
before the agency, board, commission, or officer when so required by 
the applicable statute. In review proceedings in which the applicable 
statute does not require the transcript of the record on review to in- 
elude the entire record the transcript shall include the pleadings, evi- 
dence, and proceedings before the agency, board, commission, or officer, 
or such portions thereof (1) as the petitioner and the agency, board, 
commission, or officer concerned may by written stipulation designate 
to be included therein or (2) as the court upon motion of either party 
or, after a prehearing conference, upon its own motion may by order 
designate to be included therein. Such a stipulation or order may 
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provide in an appropriate case that no transcript of the record need be 
filed. Any such stipulation shall be filed in the office of the clerk of 
this court. If, pursuant to such a stipulation or order, there is omitted 
from the transcript any portion of the record which the court subse- 
quently determines to be necessary for it to consider to enable it to 
review the order in question the court may direct that a supplemental 
transcript of such additional portion of the record be filed. 

(h) Omission from or Misstatements in Transcript. If anything 
material to any party is omitted from the transcript by error or is 
misstated therein, the parties may at any time supply the omission or 
correct the misstatement by stipulation or this court may at any time 
direct that the omission or misstatement be corrected and, if necessary, 
that a supplemental transcript be certified or a supplemental record 
prepared and filed. 

(i) Order as to Original Papers or Exhibits. Upon the suggestion 
of any party that original papers or exhibits should be inspected by the 
court or filed with the court in lieu of copies, the court may make such 
order therefor and for the safekeeping, transportation, and return 
thereof as it deems proper. 

(j) Extensions of Time. The time for taking any action under 
this rule (except where the time is fixed by statute and no enlargement 
is permissible) may be enlarged by this court upon motion and for 
good cause shown; and if any action is not taken within the time pre- 
scribed or as enlarged by order, the court on its own motion or that of 
a party may enter such order, unless good cause be shown, as shall to 
it seem appropriate. 

(k) Prehearing Conferences. In any review or enforcement pro- 
ceeding the court may in its discretion direct the attorneys for the 
parties to appear before the court or a judge thereof for a pre- 
hearing conference to consider the simplification of the issues and such 
other matters as may aid in the disposition of the proceeding by the 
court. The court or judge shall make an order which recites the action 
taken at the conference and the agreements made by the parties as to 
any of the matters considered and which limits the issues to those not 
disposed of by admissions or agreements of counsel; and such order 
when entered controls the subsequent course of the proceeding unless 
modified to prevent manifest injustice. 

(1) Preparation of Decrees Enforcing Orders; Settlement; Entry. 
When an opinion of this court is filed directing the entry of a decree 
enforcing in whole or in part the order of an administrative agency, 
board, commission, or officer and the court has not entered the decree, 
the agency, board, commission, or officer concerned shall within 10 days 
serve upon the respondent and file with the clerk a proposed decree 
in conformity with the opinion. If the respondent objects to the pro- 
posed decree as not inconformity with the opinion he shall within 5 days 
thereafter serve upon the agency, board, commission, or officer con- 
cerned and file with the clerk a proposed decree which he deems to be 
in conformity with the opinion. The court will thereupon settle and 
enter the decree without further hearing or argument. 
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U. S. COURT OF APPEALS FOR THE SIXTH CIRCUIT 
Rule 15 


Review or Enforcement of Orders of Administrative Agencies, 
Boards, and Commissions 


1. Petition for Review or Enforcement. A petition for review 
or enforcement of an order of an administrative agency, board or com- 
mission shall be addressed to this court and shall contain a concise 
statement of the nature of the proceedings as to which review or en- 
forcement is sought; the facts and statutes upon which venue is based; 
the relief prayed; and in the case of a petition for review, the points 
on which the petitioner intends to rely. The petition, together with a 
copy thereof for each respondent, shall be filed with the clerk of this 
court and, unless otherwise provided by statute, shall be served by the 
clerk in the manner prescribed by subdivision (b) of Rule 73 of the 
Federal Rules of Civil Procedure... . 

2. Joint and Several Petitions and Consolidated Records. If the 
interests of any two or more persons entitled by the applicable statutes 
to petition this court for review of the same order of an administrative 
agency, board or commission, are of such a nature as to make joinder 
practicable, they may file a joint and several petition for review, follow- 
ing the procedure prescribed by the applicable statute and by this 
rule for a single petitioner. Where two or more persons petition for 
review of the same order, whether on a joint and several petition or not, 
a single record on review shall be prepared containing all the matter 
designated by the parties without duplication. 

3. Answer to Petition for Enforcement. When a petition for en- 
forcement of an order of an administrative agency, board or commission 
is filed, the respondent shall, within 20 days after the service of the 
petition upon him, file with the clerk of this court his answer to the 
petition, together with a copy thereof for the petitioner. The answer 
shall be served by the clerk in the manner prescribed by subdivision 
(b) of Rule 73 of the Federal Rules of Civil Procedure. .. . If the re- 
spondent fails to file an answer within the time prescribed, the court 
may by reason of the default, enter a decree granting the relief prayed. 

4. Cross-Petition for Enforcement. When a petition for the review 
of an order of an administrative agency, board or commission is filed, 
the agency, board or commission may, if this court has jurisdiction to 
enforce the order, file a cross-petition for its enforcement, together with 
a copy thereof for the petitioner for review. The cross-petition shall 
be served by the clerk in the manner prescribed by subdivision (b) of 
Rule 73 of the Federal Rules of Civil Procedure. . . . No answer need be 
filed thereto. 

5. Intervention. A person desiring to intervene in a case where 
the applicable statute does not provide for intervention shall file with 
the court and serve upon all parties a motion for leave to intervene. 


Sixth Circuit: Michigan, Ohio, Kentucky, Tennessee. 
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The motion shall contain a concise statement of the nature of the 
moving party’s interest and the grounds upon which intervention is 
sought. An intervenor will not be permitted to participate in the 
designation of the record unless he shall have filed his motion to inter- 
vene within 10 days after the filing of the petition for review or en- 
forcement. 

6. Time for Filing Transcript in Review Proceedings. Where no 
definite time is prescribed by the applicable statute for filing the tran- 
script of the record in a review proceeding, such transcript shall be 
filed within 40 days after service of the petition for review upon the 
agency, board or commission. 

7. Omission From or Misstatements in Transcript. If anything 
material to any party is omitted from the transcript by error or is mis- 
stated therein, the parties may at any time supply the omission or cor- 
rect the misstatement by stipulation or this court may at any time 
direct that the omission or misstatement be corrected and, if necessary, 
that a supplemental transcript be certified or a supplemental record 
prepared and filed. 

8. Order as to Original Papers or Exhibits. Upon the suggestion 
of any party that original papers or exhibits should be inspected by 
the court or filed with the court in lieu of copies, the court may make 
such order therefor and for the safekeeping, transportation, and return 
thereof as it deems proper. 

9. Extensions of Time. The time for taking any action under this 
rule (except where the time is fixed by statute) may be enlarged by a 
judge of this court upon motion and for good cause shown; and if any 
action is not taken within the time prescribed or as enlarged by order, 
the court on its own motion or that of a party may enter such order, 
unless good cause be shown, as shall to it seem appropriate. 

10. Prehearing Conferences. In any review or enforcement pro- 
ceeding the court may in its discretion direct the attorneys for the 
parties to appear before the court or a judge thereof for a prehearing 
conference to consider the simplification of the issues and such other 
matters as may aid in the disposition of the proceeding by the court. 
The court or judge shall make an order which recites the action taken 
at the conference and the agreements made by the parties as to any of 
the matters considered and which limits the issues to those not disposed 
of by admissions or agreements of counsel, and such order when entered 
shall control the subsequent course of the proceeding, unless modified 
to prevent manifest injustice. 
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MR. GEORGE W. LAIRD, SECRETARY 
INTERSTATE COMMERCE COMMISSION RETIRES 


By Jean L. Dyer 


The Interstate Commerce Commission did homage to its Secretary, 
Mr. George W. Laird, February 28th, 1955, before a splendid gathering 
of its employees, practitioners before the Commission, representatives 
of newspapers and friends, on his retirement after forty-six years of 
government service. 

Mr. Robert Test, Assistant Secretary, acting as Chairman of the 
Committee for the Commission, introduced Mr. James F. Pinkney, 
President of the Association of I. C. C. Practitioners; Mr. Shirley 
Mayers, reporter for the Traffic World, a transportation magazine; Mr. 
John W. Heather, Assistant Office Manager, Law Department, Southern 
Railway System, spokesman for others who report daily on the trans- 
portation news as released by the Commission, and last, but not least, 
Honorable J. Haden Alldredge, Senior Commissioner who said: 

‘*One Commission, fifty-nine Commissioners, five Secretaries—this 
tells the story of the corporate continuity of the Interstate Commerce 
Commission in the briefest words. 

Moseley, Marble, McGinty, Bartel, Laird represent the chronology 
of Secretaries from the beginning until this hour. 

Each of these Secretaries had his special qualifications and personal 
characteristics. What are George Laird’s? It is not difficult to identify 
them because they have been obvious to his co-workers; personality, 
perseverance, loyalty. 

We have been told that the secret of the universe, as by slow 
degrees it reveals itself to us, turns out to be personality. Seneca de- 
clared that there is nothing which persevering effort and unceasing and 
diligent care cannot overcome. He also said that loyalty is the holiest 
good in the human heart. 

Mr. Laird has demonstrated all these attributes in fullest ampli- 
tude. 

Age is not the compelling reason for Mr. Laird’s separation from 
the Government service. His decision to retire is based upon personal 
reasons which have appealed to him as sufficient. Perhaps he seeks to 
enjoy some of the pleasure of that period of life of which Shelley spoke: 


The day becomes more solemn and serene 
When noon is past; there is a harmony 

In Autumn, and a lustre in its sky 

Which through the Summer is not heard or 
seen, 

As if it could not be, as if it had not been!’’ 


Commissioner Alldredge, after praising Mr. Laird’s achievements, 
presented him with a beautiful gold self-winding watch and a set of 
matched golf clubs and bag from all of his fellow employees. Mr. Laird 
was also presented with a two suiter and companion bag for himself 
and a traincase for Mrs. Laird, who was present with her husband 
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and family, by Mr. J. W. Heather on behalf of friends outside the 
Commission. 

Upon receipt of these lovely gifts, Mr. Laird acknowledged them 
by making a very nice ‘‘Thank You”’ speech on his retirement. 

We are all going to miss George Laird in his capacity as Secretary. 


DR. W. H. S. STEVENS RETIRES AS DIRECTOR, 
BUREAU OF TRANSPORT ECONOMICS & STATISTICS 


On February 28, Dr. W. H. S. Stevens retired as Director of the 
Bureau of Transport Economics and Statistics after nearly thirty-nine 
years of Government service, approximately half of which was spent 
with the Interstate Commerce Commission. 


MR. E. R. JELSMA APPOINTED DIRECTOR, 
BUREAU OF TRANSPORT ECONOMICS & STATISTICS 


On February 28, the Commission announced the appointment of 
Edward R. Jelsma, transportation specialist for the Senate Interstate 
& Foreign Commerce Committee, as Director of its Bureau of Transport 
Economies and Statistics, effective March 1. 

He has had several years’ experience as a teacher in economics, 
statistics and transportation at leading American universities and since 
1949 has been professional staff member of the Senate Committee and 
Staff Director for its Subcommittee on Domestic Land and Water 
Transportation. He was born at Enid, Oklahoma, March 15, 1915. 


LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, JR. 


Chairman, Memorials Committee 


Walter M. Dement, T. M., Dixie Highway Express, Inc., 1600 ‘B’ 
Street, Meridian, Mississippi. (12-2-54). 


Mark M. Twohig, Transportation Consultant, 1612 Lincoln Avenue, 
Lakewood, Ohio. (2-8-54). 








Organization of Divisions and Boards and As- 
signment of Work, Business and Functions 
of the Interstate Commerce Commission 


CHAIRMAN—RICHARD F. MITCHELL (July 1, 1954—June 30, 
1955) 


1.1 Effective February 15, 1954, except as may be otherwise pro- 
vided herein, the following organization schedule and assignment of 
work and functions shall be in force: 


DIVISIONS OF THE COMMISSION 


2.1 There shall be five divisions of the Commission to be known, 
respectively, as divisions one, two, three, four, and five. 

2.2 As provided by section 17 of the Interstate Commerce Act, as 
amended, each division shall have authority to hear and determine, 
order, certify, or report or otherwise act as to any work, business, or 
functions assigned or referred to it under the provisions of that section, 
and with respect thereto shall have all the jurisdiction and powers con- 
ferred by law upon the Commission, and be subject to the same duties 
and obligations. 

2.3. Each division with regard to any case or matter assigned to 
it, or any question brought to it under this delegation of duty and 
authority, may call upon the whole Commission for advice and counsel, 
or for consideration of any case or question by an additional Commis- 
sioner or Commissioners assigned thereto; and the Commission may re- 
eall and bring before it as such any case, matter or question so allotted 
or assigned and may either dispose of such case, matter, or question 
itself, or may assign or refer the matter to the same or another division. 

2.4 From such assignment of work there shall be reserved for 
consideration and disposition by the Commission (1) all investigations 
on the Commission’s own motion heretofore entered upon and hereafter 
instituted, except as may be otherwise provided, and (2) all applica- 
tions for rehearing, reargument or other reconsideration and all cases 
before the Commission for reconsideration, except as hereinafter other- 
wise provided; and there shall also be excepted from this assignment of 
work all cases submitted prior to June 30, 1942, either to the Commis- 
sion or to a division thereof, or submitted to the Commission and 
specially referred to a division, the various cases enumerated in any 
previous order of the Commission as reserved for consideration and dis- 
position by the Commission, and all cases otherwise specially assigned. 

2.5 All proceedings of the character in which, by provisions of 
the Administrative Procedure Act (60 Stat. 237), a hearing is required 
to be conducted in conformity with section 7, and a decision to be made 
as provided in section 8 of that act, shall be and are reserved to the 





(Under the Reorganization Effective July 1, 1942, as Amended.) References 
are to the Interstate Commerce Act, as amended, unless otherwise specified. Revised 
to March 1, 1955. 
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Commission for initial decision, and for such purpose of initial decision 
may be assigned to a division, individual Commissoner, or board, as 
provided in section 17 of the Interstate Commerce Act (49 U. S. C. 17), 
by the general order of the Commission as to assignment of work, busi- 
ness, or functions. The following are excepted from the foregoing 
reservation: (a) proceedings required by section 205 of the Interstate 
Commerce Act (49 U. S. C. 305) to be submitted to joint boards; and 
(b) specific cases, or classes of cases, as to which the Commission may 
order exemption from the operation of this general rule. For the pur- 
pose of such initial decision, the record in a proceeding so reserved 
shall be considered as certified to the Commission for initial decision 
when received by the Secretary of the Commission for filing in the 
docket. Such certification shall not be construed as relieving the officer 
from the necessity of submitting such recommended, tentative, or other 
type of report (consistent with the requirements of the Administrative 
Procedure Act) as the Commission shall previously have directed him 
to prepare in the-proceeding. In individual proceedings involving rule- 
making as defined in section 2 (c) of the Administrative Procedure 
Act, and in determining applications for initial licenses, the Commis- 
sion, or the division, individual Commissioner, or board, or examiner, 
to which or whom a particular proceeding may have been assigned 
under section 17 of the Interstate Commerce Act (49 U. S. C. 17), will, 
as warranted by the second sentence of sec. 2 (a) of the Administrative 
Procedure Act (60 Stat. 237), determine (c) whether there shall be a 
tentative decision by the Commission, or by a division, individual Com- 
missioner, or board, or examiner, to whom the proceeding may be re- 
ferred or assigned, or (d) whether there shall be a recommended deci- 
sion by designated responsible officers of the Commission; and (e) in 
any case the Commission, or the division, Commissioner, or board, may 
find upon the record that due and timely execution of the functions of 
the Commission imperatively and unavoidably requires that a tentative 
or recommended decision be omitted in that case. 

2.6 When a Commissioner is transferred from a division he shall 
eontinue to serve as a member of such division in lieu of his successor 
for the purpose of clearing up accumulated work, which shall be limited 
to the disposition of cases submitted on oral argument prior thereto, 
and still pending for decision, cases in which drafts of final reports or 
orders have been circulated, and other matters requiring official action 
which are under active consideration at the time of the transfer. 


DUTIES AND RESPONSIBILITIES OF THE CHAIRMAN OF THE COMMISSION 


3.1 The following duties and responsibilities are delegated to 
the Chairman (or, in his absence, to the Acting Chairman who shall be 
the available senior Commissioner in point of service) to be exercised in 
addition to his statutory duties and any other duties that may be as- 
signed or delegated to him: 

3.2 He shall be the executive head of the Commission. 
3.3 He shall preside at all sessions of the Commission, and shall 
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see that every vote and official act of the Commission required by law 
to be recorded is accurately and promptly recorded by the Secretary or 
the person designated by the Commission for such purpose. 

3.4 Except regular sessions, which shall be provided for by 
general regulation of the Commission, he shall call the Commission into 
special session whenever in his opinion any matter or business of the 
Commission so requires, but he shall, in any event, call a special session 
for the consideration of any matter or business upon request of a ma- 
jority of the members. 

3.5 He shall exercise general control over the Commission’s argu- 
ment calendar and conference agenda. 

3.6 Except in instances where the duty is otherwise delegated 
or provided for, he shall act as correspondent and spokesman for the 
Commission in all matters where an official expression of the Commis- 
sion is required. 

3.7 He shall (a) bring to the attention of any Commissioner, 
division, or board any delay or failure in the work under his or its 
supervision, (b) report periodically, not less than once every six months, 
to the Commission on the state of the Commission’s work, and (c) 
recommend to the Commission ways and means of correcting or pre- 
venting avoidable delays in the performance of any work or the dispo- 
sition of any official matter which he is unable otherwise to have 
remedied. 

3.8 He shall be ex officio Chairman of the Committee on Legisla- 
tion and Rules and a member of Division One. 

3.9 He shall be relieved, during his chairmanship, of any regular 
assignment as a member of a division other than Division One. 

3.10 In any case in which it appears desirable, he may designate 
an additional Commissioner or Commissioners to sit with a division. 

3.11 He may designate a Commissioner to fill a vacancy on any 
Committee until the Commission otherwise orders. 

3.12 Pursuant to the general objectives and broad policies, or to 
specific instructions of the Commission, he shall represent the Commis- 
sion in supervising, guiding and directing the Managing Director, the 
Secretary and the General Counsel in the performance of their duties 
and shall serve as the channel through which they submit recommenda- 
tions to the Commission. 


ASSIGNMENT OF DUTIES TO DIVISIONS 


4.1 Work, business, and functions of the Commission are assigned 
and referred to the respective divisions for action thereon, as follows: 


Division One 


4.2 Records and Investigations Division—CoMMIsSIONER ALLDREDGE 
(CHAIRMAN), CHAIRMAN MITCHELL, AND COMMISSIONER CLARKE. 


(a) Section 20 (1) to (10), inclusive, relating to the reports, records, 
and accounts of carriers, lessors, and other persons under 
Part I. 
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(b) Section 204 (a) (1), (2), and (4); section 220 (a) except that 
portion relating to contracts between motor contract carriers 
and shippers, and section 220 (b) to (f), inclusive; and section 
222 (b), (d), and (g), so far as those sections relate to reports, 
records, and accounts of carriers, brokers, and other persons 
under Part IT. 

(c) Section 313, relating to accounts, records, and reports of carriers 
and lessors under Part III. 

(d) Section 412, relating to accounts, records, and reports of freight 
forwarders under Part IV. 

(e) Section 1 (21), 5 (3), 6 (10), 10, 15 (11) and (12), 16 (8) to (12), 
inclusive, 20a (11) and (12), 25 (h), of Part I; section 222 of 
Part IT; sections 316 (b) and 317 of Part III; sections 417 (b) 
and 421 of Part IV; and the Elkins Act, as amended, so far as 
relating to discovery and enforcement of penalties for viola- 
tions of provisions of law. 

(f) Section 13 (3) of Part I and section 406 (f) of Part IV, so far as 
relating to the institution of investigations specified in those 
paragraphs, on the petition of carriers or freight forwarders. 

(g) Section 20c providing for the recording of equipment trust agree- 
ments and other documents relating to lease or conditional 
sale of railroad equipment. 

(h) Section 204 (c), section 304 (e), and section 403 (f), so far as 
relating to the investigation of complaints of alleged noncom- 
pliance with provisions of Parts II, III, and IV hereinbefore 
assigned to Division One or requirements established pursuant 
thereto. 

(i) Section 403 (e), relating to inquiries into management of the busi- 
ness of freight forwarders and others. 

(j) Claims arising under Federal Tort Claims Act, 28 U. S. C. 2671 
et seq., except claims covered by Section 2672 of that Act. 

(k) Matters coming from the Bureau of Inquiry and Compliance under 
Parts I, II, III, and IV, the Elkins Act, and acts supplemental 
thereto, and the Clayton Antitrust Acts, as amended. 

(1) Matters coming from the Managing Director to the Chairman on 
which the Chairman seeks consultation before submission to the 
Commission. 


Division Two 
4.3 Rates, Tariffs, and Valuation Division—ComMIssIONERS ALLDREDGE 
(CHAIRMAN) F'REAS, AND WINCHELL. 


(a) Section 4, relating to long-and-short-haul and aggregate-of-inter- 
mediate rates, and relief therefrom, when such proceedings 
have been formally heard, when applications are certified to 
the Division by the Fourth Section Board, when fourth-section 

relief arises as a result of an order or requirements of the Com- 

mission, or a division thereof, or when applications are to be 
considered in connection with general rate-increase proceed- 
ings. 
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(b) Section 5a, relating to agreements between or among carriers. 

(ec) Section 6, except paragraphs (11) and (12), relating to schedules 
of carriers under Part I, sections 217 and 218 relating to 
tariffs of common carriers and schedules of contract carriers 
under Part II, section 306 relating to tariffs of common carriers 
and schedules of contract carriers under Part III, and section 
405 relating to tariffs of freight forwarders under Part IV— 
including, among other matters, the promulgation or prescrip- 
tion of forms, specifications, rules, or regulations to effectuate 
such provisions of law, as well as applications or petitions in- 
volving the construction, interpretation or application of such 
forms, specifications, rules, or regulations. 

(d) Section 409 relating to contracts between freight forwarders and 
motor earriers, including authority to institute, conduct, and 
determine investigations pertaining thereto. 

(e) Section 15 (7) of Part I, sections 216 (g) and 218 (c) of Part II, 
sections 307 (g) and (i) of Part III, and 406 (e) of Part IV, 
relating to the disposition of applications for suspension of 
schedules and tariffs or parts thereof, including authority to 
institute investigations into rates, fares, charges, and practices 
of carriers under Parts I, II, and III, and freight forwarders 
under Part IV, as ancillary to a proceeding of investigation 
and suspension when such matter is certified to the Division by 
the Suspension Board, when there are petitions or requests for 
suspension of proposed general increases in rates, fares, or 
charges for application throughout a rate territory or region, 
or of wider scope, or when there are involved petitions for 
suspension of schedules filed in purported compliance with 
any decision, order, or requirement of the Commission or a 
Division thereof. 

(f) Section 6 (11) (b) and (12) of the Interstate Commerce Act and 
section 11 (d) of the Panama Canal Act, 49 U. S. C. 51, relat- 
ing to the establishment, under the additional authority con- 
ferred upon the Commission by the Panama Canal Act of pro- 
portional rates to or from ports, and through rail-and-water 
arrangements in foreign commerce. 

(g) Section 19a, relating to the valuation of the property of carriers. 

(h) Section 20 (11) of Part I and section 219 of Part II, so far as 
relating to the authorization of released rates and ratings. 

(i) Sections 3 (2), 223, 318, and 414, so far as relating to the pre- 
scription of rules governing the delivery of freight and the 
settlement of rates and charges, and to prevent unjust dis- 
crimination. 

(j) Section 22 so far as relating to reduced rates in case of calamitous 
visitation or disaster. 

(k) Section 220 (a) relating to contracts between motor contract 
carriers and shippers. 

(1) Section 304 (d) of Part III, relating to relief from the provisions 

of that part because of competition from carriers engaged in 

foreign commerce. 
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(m) Section 204 (c), section 304 (e), and section 403 (f), so far as 
relating to the investigation of complaints of alleged noncom- 
plianee with provisions of Parts II, III, and IV hereinbefore 
assigned to Division Two or requirements established pursuant 
thereto. 

(n) Standard Time Act of March 19, 1918, as amended, 15 U. S. C. 
261-265, inclusive. 

(o) Formal complaints and suspension cases in which the issues relate 
primarily and predominantly to the interpretation and ap- 
plication of tariffs. 


Division Three 


4.4 Rates, Service, and Safety Division—CommMissiIOonERS ARPAIA 
(CHAIRMAN), CLARKE AND FREAsS. 


(a) Civil Aeronautics Act of 1938, approved June 23, 1938, 49 U. S. C. 
643, so far as relates to action as members of a joint board, as 
may be directed by the Chairman of the Commission. 

(b) Section 1 (9), relating to switch connections. 

(ec) Section 1 (14) (b), relating to contracts of common carriers by 
railroad or express companies for the furnishing of protective 
service against heat or cold. 

(d) Section 1 (10) to (14) (a), inclusive, and section 1 (15) to (17), 
inclusive, relating to car-service and emergency directions with 
respect thereto. 

(e) Section 5 (1), relating to the pooling of traffic, service, or gross or 
net earnings of common earriers subject to the act. 

(f) Section 3 (5), relating to requirement of common use of terminals 
and compensation therefor. 

(g) Section 6 (11) (a) of the Interstate Commerce Act, and section 
11 (d) of the Panama Canal Act, relating to the additional 
jurisdiction over rail and water traffic conferred upon the 
Commission by the Panama Canal Act, 49 U. S. C. 51, with 
respect to physical connections between rail lines and docks; 
and section 201 (c), Transportation Act, 1920, as amended, 49 
U. S. C. 141 (e). 

(h) Section 15 (10), relating to the direction of the routing of un- 
routed traffic. 

(i) Section 15 (13), 225, 314, and 415, relating to fixation of reasonable 
allowances to the owner of property transported for transpor- 
tation services rendered, and I. & S. No. 11, The Tap Line 
Case. 

(j) Section 25 (a) to (g), inclusive, as amended, relating to the install- 
ment and maintenance of safety devices by carriers by rail- 
road, other than enforcement of penalties. 

(k) Section 1 (21) (other than enforcement of penalties), so far as 

relating to the compulsory construction of new roads or pro- 

eurements of additional facilities. 
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(1) Section 204 (a), (1), (2), (3), and (5) of Part II, so far as relat- 
ing to the establishment of reasonable requirements for the 
safe transportation of explosives and other dangerous articles, 
including flammable liquids, flammable solids, oxidizing ma- 
terials, corrosive liquids, compressed gases, and poisonous sub- 
stances. 

(m) Section 403 (b), relating to establishment of reasonable require- 
ments with respect to continuous and adequate service by 
freight forwarders. 

(n) Section 404 (d), relating to agreements between freight forwarders 

for joint loading of traffic. 

(o) Section 204 (c) and section 403 (f), so far as relating to the in- 
vestigation of complaints of alleged non-compliance with pro- 
visions of Parts II and IV, hereinbefore assigned to Division 
Three, or requirements established pursuant thereto. 

(p) Matters coming from the Board of Reference, relating to instruc- 
tions concerning the informal consideration of unusual matters 
and cases for which there is no governing precedent. 

(q) Matters coming from the Section of Informal Cases of the Bureau 
of Rates, Tariffs and Informal Cases. 

(r) Matters arising under the Transportation of Explosives and 
Dangerous Articles Act, Accident Reports Act, Safety Appli- 
ance Act, Hours of Service Act, Locomotive Inspection Act, 
Medals of Honor Act, Ash Pan Act, Railroad Retirement Act 
of 1937, Carriers Taxing Act of 1937, Railroad Unemployment 
Insurance Act, the Railway Labor Act, as_ respectively 
amended; the Block Signal Resolution of June 30, 1906, and 
Sundry Civil Appropriation Act of May 27, 1908; Postal 
Service Acts, 39 U. S. C. 6, 12, 13, 14 and 15, so far as those 
acts relate to duties of the Commission. 


Divisions Two and Three 


4.5 Except in special circumstances, alternately, in monthly rotation, 
commencing with Division Three in January, 1954: 


(a) All formal cases not otherwise herein assigned or referred to 
another division, or reserved to the Commission, arising under 
Part I, and all formal cases involving rates, fares, or charges 
arising under Parts II, III, and IV. 


Division Four—Finance Division 
4.6 CoMMISSIONERS JOHNSON (CHAIRMAN), ELLIOTT, AND TUGGLE. 


(a) Section i (18) to (20), inclusive, and sections 303 (1), 309, 310, 
311, and 312, relating to certificates of convenience and neces- 
sity under Parts I and III and permits under Part III, and 
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Section 410, relating to permits under Part IV, including 
abandonments of service by freight forwarders under section 
410 (i). 

(b) Section 5 (2) to (13), inclusive, (other than enforcement of 
penalties), and section 210a (b) of Part II, relating to the 
consolidation, merger, purchase, lease, operating contracts, and 
acquisition of control of carriers, and to non-carrier control, 
including matters of public convenience and necessity under 
section 207 and consistency with the public interest under 
section 209 directly related thereto. 

(ec) Section 5 (14) to (16), inclusive, relating to common control of 
railroads and common carriers by water. 

(d) Section 302 (e) and section 303 (b) to (h), inclusive, relating to 
exemptions of water carriers from the provisions of Part III. 

(e) Sections 20a, 20b, and 214 (other than the enforcement of penal- 
ties), relating to the issuance and approval of securities of 
carriers under Parts I and II, and to the holding of interlock- 
ing positions as director or officer. 

(f) Section 304(c), relating to classifications of groups of water car- 
riers subject to Part III and rules, regulations, and require- 
ments relating thereto. 

(g) Section 411 (d) and (f), relating to investigation of alleged 
violations of section 411 (a), (b), and (ce). 

(h) Sections 204 (ce), 304 (e), and 403 (f), so far as relating to the 
investigation of complaints of alleged non-compliance with 
provisions of Parts II, III, and IV, hereinbefore assigned to 
Division Four or requirements established pursuant thereto. 

(i) The Uniform Bankruptcy Act, as amended, 11 U. S. C. relating to 
the reorganization of corporations subject to the exercise of the 
regulatory powers of the Commission. 

(j) Matters arising under an act To Amend the Interstate Commerce 
Act, as amended, and for other purposes, Public Law No. 478 
approved April 9, 1948, which adds Section 20b to the Inter- 
state Commerce Act, providing for voluntary alteration or 
modification of outstanding securities or obligations of rail- 
road financial structures and of the mortgage, indenture, deed 
of trust, corporate charter, or other instrument pursuant to 
which any class of its securities shall have been issued or by 
which any class of its obligations is secured, and Section 3 con- 
taining provisions for obtaining review by the Commission 
prior to confirmation by the courts of plans of reorganization 
previously approved by the Commission, so as to reflect any 
changes, facts, or developments which have occurred since the 
approval of the plan by the Commission which were not pro- 
vided for in the plan. 

(k) Matters arising under the Reconstruction Finance Corporation Act, 
as amended, and under Section 20 of Title II of the Emergency 

Relief and Construction Act of 1932, as amended. 
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(1) Matters arising under the Clayton Antitrust Act, as amended, 
(other than enforcement of penalties). 

(m) Matters arising under Section 22 (b) (9) of the Internal Revenue 
Code (relating to exclusions from gross income) as amended 
by the Act approved June 29, 1939, See. 215 (a), 53 Stat. 875. 

(n) Matters arising under Section 204 of the Transportation Act, 1920, 
49 U.S. C. 73, as amended. 


Division Five—Motor Carrier Division 
4.7 CoMMIssIONERS Cross (CHAIRMAN), TUGGLE, AND HuTCHINSON. 


(a) Section 203 (b), relating to partial exemption from the provisions 
of Part II, including determinations as to the necessity for ap- 
plication of Part II to transportation within a municipality, 
between contiguous municipalities, or within an adjacent zone, 
and the determination of the limits of such zones, referred to 
in section 203 (b) (8) and to casual transportation operations 
by motor vehicle, referred to in section 203 (b) (9). 

(b) Section 204 (a) (1) to (3), inclusive, so far as relates to reasonable 
requirements with respect to continuous and adequate service 
and transportation of baggage and express by common carriers, 
and to qualifications and maximum hours of service of em- 
ployees and safety of operation and equipment for common, 
contract, and private carriers, but not including requirements 
for the same transportation of explosives and other dangerous 
articles. 

(c) Section 204 (a) (4) and section 211 (a) to (c), inclusive, relating 
to the regulation of brokers (other than their accounts, records, 
and reports). 

Section 204 (a) (4a), relating to certificates of exemption to motor 
carriers operating solely within a single state. 

(e) Section 204 (a) (7), so far as relates to inquiries into the manage- 
ment of the business of motor carriers and brokers and persons 
controlling, controlled by, or under common control with motor 
carriers, and requests for information deemed necessary to 
carry out the provisions of Part IT. 

(f) Section 204 (b), relating to the establishment of classifications of 
brokers or of groups of carriers and just and reasonable rules, 
regulations and requirements therefor. 

(g) Sections 206, 207, and 208, relating to certificates of public con- 
venience and necessity, except determination of whether ap- 
plications should be dismissed at the request of applicants in 
proceedings which have not involved the taking of testimony 
at a public hearing unless certified to the Division by the Motor 
Carrier Board. 

(h) Section 209, relating to permits, except determination of whether 

applications should be dismissed at the request of applicants 

in proceedings which have not involved the taking of testimony 


(d 
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at a public hearing unless certified to the Division by the Motor 
Carrier Board. 

(i) Section 210, relating to dual operations, except determination of 
whether applications should be dismissed at the request of ap- 
plicants in proceedings which have not involved the taking of 
testimony at a public hearing unless certified to the Division 
by the Motor Carrier Board. 

(j) Section 210a (a) relating to applications for temporary authority 
for service by common or contract carriers by motor vehicle 
when certified to the Division by the Motor Carrier Board. 

(k) Section 211, relating to brokerage licenses, except determination 
of whether applications should be dismissed at the request of 
applicants in proceedings which have not involved the taking 
of testimony at a public hearing unless certified to the Division 
by the Motor Carrier Board. 

(1) Section 212 (a), relating to suspension, change, and revocation of 
certificates, permits, and licenses, except determination of un- 
contested motor carrier revocation proceedings which have not 
involved the taking of testimony at a public hearing unless 
certified to the Division by the Motor Carrier Board. 

(m) Section 212(b), relating to transfer of certificates or permits, ex- 
cept determination of applications which have not involved 
the taking of testimony at a public hearing unless certified to 
the Division by the Motor Carrier Board. 

(n) Section 215, relating to security for the protection of the public. 

(o) Section 224, relating to identification of motor carriers. 

(p) Section 403 (ec) and (d), relating to authority to prescribe reason- 
able rules and regulations governing the filing of surety bonds, 
policies of insurance, ete., by freight forwarders. 

(q) Section 204 (c) and 403 (f), so far as relating to investigation of 
complaints of alleged noncompliance with the provisions of 
Parts II and IV assigned to Division Five or requirements es- 
tablished pursuant thereto. 

(r) Any other matters arising under Part II not hereinbefore specially 
assigned or referred to other divisions. 

(s) In connection with the foregoing assignments Division Five is 
authorized to institute, conduct and determine investigations 
into motor-carrier practices pertaining to matters covered by 
such assignments. 


Committees of the Commission 
5.1 There shall be a Committee on Legislation and a Committee on 
Rules composed of three Commissioners each. 
COMMISSION COMMITTEES COMMISSIONERS 
5.2(a) Legislation Mitchell (Chairman), Commissioners 


Freas and Clarke 
(b) Rules (Members to be appointed) 
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ASSIGNMENT OF DUTIES TO INDIVIDUAL COMMISSIONERS 


6.1 The following portions of the work, business, 
and functions of the Commission are as- 
signed and referred to individual Com- 
missioners as herein designated : 


6.2 

(a) Entry of reparation orders responsive to find- 
ings authorizing the filing of statements 
as provided in Rule 100 of the General 
Rules of Practice. 


(b) Dismissal of complaints upon requests of com- 
plainants. 


(ec) Entry vacating or discontinuing orders in 
proceedings instituted by Division 2 
under section 15(7), 216(g), 218(c), 
307(g), 307(i), and 406(e) wherein re- 
spondents have withdrawn the matter 
under suspension. 


6.3 Distribution of carrier accounts and spreading 
of items over periods of time; and pre- 
scription of depreciation rates and modifi- 
cation thereof as to individual carriers 
under sections 20 (4), 220 (ce), and 313 
(d). 


6.4 Applications under section 20a (12) for 
authority to hold the position of officer 
or director of more than one corporation. 


6.5 Applications and complaints on the special 
docket. 





Chairman of 

Division One 

(Commissioner 
Alldredge) 


Commissioner 
to whom the 
Bureau of 
Accounts, 
Cost Finding 
and Valuation 
reports 
(Commissioner 
Winchell) 


Commissioner 
to whom the 
Bureau of 
Finance reports 
(Commissioner 
Johnson ) 


Commissioner 

to whom the 
Bureau of 

Rates, Tariffs 

& Informal Cases 
reports 
(Commissioner 
Alldredge) 
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6.6 The reference of cases involving supposed 
violations of law under the Interstate 
Commerce Act, the Elkins Act, or related 
acts, to the Department of Justice for 
investigation and possible prosecution. 


6.7 Postponement of the effective date of orders 
in proceedings which are the subject of 
suits brought in a court to enjoin, sus- 
pend, or set aside the decision, order, or 
requirement therein. 


6.8 Uncontested matters arising under the Boiler 
Inspection Act, as amended. 


6.9 Uncontested matters under section 25, the 
Safety Appliance Acts, as amended, the 
Hours of Service Act, as amended, and 
section 3 of the Accident Reports Act 
(including the making of reports of in- 
vestigations under that section except 
those in which testimony is taken at a 
public hearing). 


6.10 The making of reports of investigations under 
section 220 of the act except those in 
which testimony is taken at a public hear- 
ing. 


6.11 Uncontested matters relating to the transpor- 
tation of explosives and other dangerous 
articles. 



































Commissioner 
to whom the 
Bureau of 
Inquiry and 
Compliance 
reports 
(Commissioner 
Elliott) 


Commissioner 
to whom the 
General Counsel 
reports 
(Chairman 
ex officio) 


Commissioner 
to whom the 
Bureau of 
Safety and 
Service reports 
(Commissioner 
Clarke) 


Commissioner 
to whom the 
Bureau of 
Safety and 
Service 
reports 
(Commissioner 
Clarke) 


Commissioner 
Tuggle 


Commissioner 
to whom the 
Bureau of 
Safety and 
Service 
reports 
(Commissioner 
Clarke) 
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6.12 Requests of carriers for extension of time for 
filing annual reports. 


6.13 (a) Special permissions or other permissible 
waivers of rules regarding schedules of 
rates, ete., under sections 6, 217, 218, 306, 
405 and 409(a) ; 


(b) Released rates applications under section 20 
(11) ; 


(ec) Ex Parte No. 13, with respect to modifications 
under section 6 (3) of posting require- 
ments of section 6 (1); and 


(d) Reduced rates authorizations in cases of 
calamitous visitation under section 22. 


6.14 Admission, disbarment, and suspension of 
practitioners before the Commission 
under Rules 7 to 13, inclusive, of the 
General Rules of Practice. 


6.15 Merely procedural matters in any formal case 
or pending matter, and extensions of 
time for compliance with orders (except 
in investigations on the Commission’s own 
motion), in any such ease or matter which 
is not the subject of a suit in court, when 
the subject matter or particular proceed- 
ing has been or is assigned or referred to 
the division: Provided, That if the pro- 
ceeding has been assigned to a Commis- 
sioner for administrative handling or 
preparation of report, such Commissioner 
shall act on such procedural matters (in- 
eluding extensions of time for compliance 
with orders); and if the subject matter 
or particular proceeding has not been 
assigned or referred to a division or to a 

Commissioner, the chairman of Division 

One may act on such matters. 


Commissioner 
to whom the 
Bureau of 
Transport 
Economics & 
Statistics 
reports 
(Commissioner 
Freas) 


Commissioner 
to whom the 
Bureau of Rates, 
Tariffs and 
Informal Cases 
reports 
(Commissioner 
Alldredge) 


Commissioner 
Arpaia 


Chairman of 
the respective 
divisions 
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6.16 In each of the foregoing delegations and assignments to an 
individual Commissioner, in event of the absence or disability of such 
individual Commissioner, the senior member of the division which has 
jurisdiction of the subject matter or proceeding who is present shall act 
instead of the Commissioner above designated. In the event of the ab- 
sence or disability of a Commissioner to whom a proceeding not referred 
to a division has been assigned for administrative handling or prepara- 
tion of report, procedural matters in connection with such proceeding 
may be acted upon by the Chairman of the Commission. 

6.17 In respect of all such matters, petitions for reconsideration 
or for rehearing of any order or decision of an individual Commissioner 
as herein authorized shall be initially passed upon by the division to 
which the general subject is referred, and if the general subject has 
not been referred to a division, then by the Commission. 

6.18 All such petitions shall be governed by the general rules of 
practice of the Commission. 


ASSIGNMENTS TO BOARDS 


7.1 The following portions of the work, business, and functions of 
the Commission are assigned to Boards of employees. Such portions 
relate to proceedings or classes of proceedings that do not involve 
issues of general transportation importance. The right to apply to the 
Commission for rehearing, reargument or reconsideration of a decision, 
order or requirement of an appellate division upon a petition filed by a 
party to the original order, action or requirement of any such board is 
restricted, under the authority granted by section 17 (6) of the Inter- 
state Commerce Act as herein provided. 


Fourth Section Board 


7.2 Section Four, relating to long-and-short-haul and aggregate-of- 
_ intermediate rates, and relief therefrom, except proceedings made the 
~ subject of formal hearing, matters prompted by an order or require- 
ment of the Commission or a division thereof, or matters arising from 
general increase proceedings. The Board may certify to Division Two 
any matter which, in its judgment, should be passed on by that division 
or the Commission. 


Suspension Board 


7.3 Section 15(7) of Part I, sections 216(g) and 218(c) of Part II, 
sections 307(g) and (i) of Part III and 406 (e) of Part IV, relating 
to the initial disposition of petitions or requests for suspension of 
schedules and tariffs, or parts thereof, including authority to institute 
investigations into rates, fares, charges, and practices of carriers under 
Parts I, II, III, and freight forwarders under Part IV, as ancillary to 
the suspension of any tariff or schedule, including also the power to 
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enter orders discontinuing investigation and suspension proceedings, 
when, prior to hearing, the suspended schedules have been withdrawn 
and cancelled pursuant to special permission authority. This delega- 
tion of authority shall not include (1) petitions or requests relating 
to tariffs or schedules filed in purported compliance with any decision 
or order of the Commission or a division thereof, (2) petitions or re- 
quests for suspension of proposed general increases in rates, fares, or 
charges for application throughout a rate territory or region, or of 
wider scope, nor (3) any action in connection with suspensions to be 
taken during or after formal hearings or investigations. The Board 
may certify any question or matter which, in its judgment, should be 
acted upon by Division 2 or, upon the recommendation of Division 2, 
by the Commission. 


Motor Carrier Board 


7.4 (a) In applications under sections 206, 207, 208, 209, 210, and 211, 
which have not involved the taking of testimony at a public 
hearing, determination of whether applications should be dis- 
missed at the request of applicants. 

(b) Section 210a(a), relating to applications for temporary authority 
for service by common or contract carriers by motor vehicle. 

(ec) Determination of uncontested motor carrier revocation proceedings 
under section 212(a) which have not involved the taking of 
testimony at a public hearing. 

(d) Determination of applications under section 212(b), relating to 
transfer of certificates or permits, which have not involved the 
taking of testimony at a public hearing. 

(e) Any matter referred to the board which is assigned for the taking 
of testimony at a public hearing shall be carried to a conclusion 
in accordance with the established practices and assignment of 
work of the Commission. 

(f) The board may certify to Division Five any matter which in its 
judgment should be passed on by that Division or the Com- 
mission. 


REHEARINGS AND FURTHER PROCEEDINGS 


8.1 For the proper and more convenient dispatch of business, and 
to the ends of justice, the following regulations of the conduct of pro- 
ceedings are adopted (in addition to those governing the parties, as 
set out in the Rules of Practice), in respect of rehearings, reconsidera- 
tions, further hearings, and supplementary proceedings, as the result of 
the filing of petitions by parties to the decisions, orders, or require- 
ments of divisions of the Commission, individual Commissioner, Board 
of Suspension, Fourth Section Board or Motor Carrier Board. 

8.2 Except in matters assigned to the Motor Carrier Board, and 
further excepting matters relating to long-and-short haul and aggregate- 
of-intermediate rates, and relief therefrom, when such matters have not 
been subject to formal hearing; and further excepting matters relating 
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to the disposition of applications for suspension of schedules and tariffs 
or parts thereof, as more especially provided in a succeeding paragraph, 
any such petition (and any supporting or opposing documents) shall 
be considered by the appropriate division as constituted at the time the 
petition is processed and circulated for action: if the division grants 
the same, the petition will stand as granted by the division and denied 
by the Commission, and further proceedings will be before the division 
and under its direction. Any further decision, order or requirement of 
the division shall be subject to petition for rehearing or reconsideration 
as provided in the act. If the division does not grant the petition, it 
will be considered by the Commission, which in its discretion will de- 
termine if sufficient reason for granting a rehearing or taking any other 
action has been made to appear. 

8.3 Division Two is hereby designated as an appellate division to 
which applications or petitions for reconsideration or review of any 
order, action or requirement of the Board of Suspension or the Fourth 
Section Board shall be assigned or referred for disposition and the 
decisions or orders of the appellate division shall be administratively 
final and not subject to review by the Commission. 

8.4 Division Five is hereby designated as an appellate division to 
which applications or petitions for reconsideration or review of any 
order, action, or requirement of the Motor Carrier Board shall be as- 
signed or referred for disposition and the decisions or orders of the ap- 
pellate division shall be administratively final and not subject to review 
by the Commission. 

8.5 Announcements of the staying or postponement of decisions, 
orders, or requirements of divisions, individual Commissioners, or 
boards when petitions for rehearing, reargument, or reconsideration 
are filed before such decisions, orders, or requirements have become 
effective, will be made by the Secretary or under his dirction. 


BUREAUS AND OFFICES OF THE COMMISSION 


9.1 The Bureaus and Offices of the Commission shall report as 
follows, except with respect to matters within the jurisdiction of the 
Managing Director: 


Reports to the 
Commission or 


Appropriate 

Bureaus or Offices Division 
of the Commission Headed By Through 
9.2 OFFICE OF THE CHAIRMAN 

MANAGING DIRECTOR Managing Director ex officio 
(a) Budget and Fiscal Budget Officer 
(b) Personnel Personnel Director 
(ec) Stenography Chief of Section 
(d) Supplies and Purchasing Agent 


Publications 





I. C. C. PRACTITIONERS’ JOURNAL 





Reports to the 
Commission or 
Appropriate 
Bureaus or Offices Division 
of the Commission Headed By Through 


9.3 OFFICE OF THE CHAIRMAN 
SECRETARY Secretary ex officio 


(a) Dockets Chief of Section 
(b) Indices-Annotations Chief of Section 
(ec) Library Librarian 

(d) Mails and Files Chief of Section 


9.4 OFFICE OF THE CHAIRMAN 
GENERAL COUNSEL General Counsel ex officio 


Accounts, Cost FINDING 
AND VALUATION Director Comr. WINCHELL 


Administrative Assistant Director 

Accounting Chief Accountant 

Cost Finding Chief of Cost 
Finding 

Engineering Head Valuation 
Engineer 

Field Service Chief of Field 
Service 

Land Head Land 
Appraiser 

Valuation Order No. 3 Head Auditor, 
Property Changes 


FINANCE Director Comr. JOHNSON 


Convenience and Neces- Chief of Section 
sity and Interlocking 
Directorates 

Securities and Reorgani- Chief of Section 
zations 


9.7 Forma Cases (General) Chief Examiner Comr. ARPAIA 
(a) Matters pending before Chairman of 

divisions Division 
(b) Examiners Reviewing Chief of Section 
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Bureaus or Offices 
of the Commission 


9.8 INQUIRY AND COMPLIANCE 


(a) Motor Carrier Enforce- 
ment 

(b) Rail, Water and For- 
warder Enforcement 


9.9 Motor CARRIERS 


(a) Washington Staff 
(b) Administrative 


(e) Certificates 
(d) Insurance 
(e) Complaints 
(f) Safety 


(g) Motor Carrier Board 
(h) Field Organization 
(i) 14 Districts 


9.10 Rates, TARIFFS AND IN. 
FORMAL CASES 


(a) Administrative 

(b) Rail Tariffs (including 
water, pipe line, and 
express tariffs) 

(ec) Motor Tariffs (including 
freight forwarder 
tariffs and motor car- 
rier-freight forwarder 
agreements under sec- 
tion 409) 

(d) Informal Cases 


(e) Suspension Board 
(f) Fourth Section Board 


Headed By 
Director 


Assistant 
Director and 

Chief of Section 

Chief of Section 


Director 


Assistant Director 
Assistant to 
Director 

Chief of Section 
Chief of Section 
Chief of Section 
Chief of Section 
Chairman of Board 
Assistant Director 
District Director 


Director 


Assistant Director 
Assistant 
Director and 
Chief of Section 
Assistant 

Director and 
Chief of Section 


Assistant 

Director and 
Chief of Section 
Chairman of Board 
Chairman of Board 


Reports to the 
Commission or 


Appropriate 


Division 


Through 


Comr. EuLiorr 


Comer. ALLDREDAE 
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Reports to the 
Commission or 
Appropriate ] 
Bureaus or Offices Division 
of the Commission Headed By Through ' 
9.11 Sarery AND SERVICE ...... Director Comr. CLARKE , 
(a) Car Service Assistant Director 
(b) Locomotive Inspection Assistant Director 
of Bureau and 
Director of 
Locomotive 
Inspection 
(c) Railroad Safety Assistant Director 
(d) Explosives Branch Chief of Branch 
9.12 TRANSPORT ECONOMICS 
AND STATISTICS ......c0000 Director Comer. FREAS 
(a) Analysis, Research and Director 
Editorial Review 
(b) Administrative Assistant to 
Director 
(ec) Annual Reports Chief of Section 
(d) Operating Returns Chief of Section 
(e) Aecident Statistics Chief of Section 
(f) Mechanical Tabulations Chief of Section 
9.13 WaTeR CARRIERS AND 
FreIGHTt Forwarpers Director Comr. TUGGLE 
(a) Section 5a Applications 
(b) Operating Authorities 
ORGANIZATION CHART OF I. C. C. 

For sometime past we have wanted to prepare and distribute to 
our members a chart showing the Organization and Functions of the 
Interstate Commerce Commission as we have done in the past. Due to 
sO many reorganizations within the Commission this has been impracti- 
eable. 


In this month’s Journal we print a revision of the Organization of 
Divisions and Boards and Assignment of Work, Business and Functions 
of the Commission. The chart is also being distributed as Section II of 
this issue of the Journal and will supplement the Commission’s printed 
release referred to above. 
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A REMARKABLE PUBLIC SERVANT 


Death or retirement is usually the occasion for comment upon the 
life and accomplishments of a public servant. But this is an exception. 

A Hearing Examiner who has served with the Commission for 34 
years and has been in the offices of two top-rated Commissioners over a 
period of 28 years, has, at his own request, been transferred to other 
quarters. 

This Examiner started his service with the Commission in a lowly 
position, progressing from clerkship to Examiner, to Hearing Examiner, 
and to Hearing Examiner in the highest grade. Along the way he 
studied law and became a professor of law. He earned several degrees, 
including a doctorate. He is the author of several books on interstate 
commerce and procedure. 

The remarkable character of this public servant is that, while 
performing his assigned duties as an Examiner ably and with distinc- 
tion, he shed credit on each of the Commissioners with whom he was 
associated, and upon the entire Commission, by his talent for dealing 
with and helping others. 

The practitioners before the Commission owe him a special debt 
of gratitude. He is an acknowledged authority on rules of procedure 
and practice, and has assisted many of us with great patience and with 
practical advice. At the same time he has had a high appreciation of 
the proprieties to be considered in litigated cases, and has shown that 
he possesses an iron will on the few occasions when some one has sought 
to impose upon him. 

Not only are practitioners indebted to this individual, but there 
are countless numbers of persons on the Commission’s staff, from mes- 
senger boys to directors who have consulted with him and sought his 
advice and assistance, all of which he has generously given. 

His own Commissioners have not been the only ones to call upon 
him for advice. This is true not only as to cases but as to policy 
matters of large importance. He has had occasion in the discharge of 
his duties to deal with representatives of other government departments 
and with senators and representatives on ‘‘the Hill,’’ and has shown a 
high degree of tact, combined with faith in the political independence 
of the Commission. 

One is impressed from the time of meeting this person with his 
modesty, humility, courage, and compassion. He is a credit to the Com- 
mission, to the government service, and to his country. 

Who is he? He is known formally as Otis L. Mohundro, more 
familiarly as ‘‘Mo’’. 
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BOOK REVIEW 
Traffic Management * 


By Charles A. Taff. Published by Richard D. Irwin, Inc., Homewood, 
Illinois. 570 pp., $8.00. 


Another welcome addition has been made to the blossoming litera- 
ture of industrial traffic management. This particular work is designed 
as a text ‘‘for a college course in traffic management, or for individual! 
use by those already active in the field of transportation or who con- 
template entering the field.’” The author, who is Associate Professor 
of Transportation at the University of Maryland’s College of Business 
and Public Administration, has attempted to present a detailed and 
comprehensive treatment of all major aspects of the subject with con- 
siderable attention given to some topics which up to now have not been 
adequately dealt with by other books on the subject. 

The book begins in the usual fashion with generalized accounts of 
the functions and management of an industrial traffic department, then 
goes on to describe the carrier services available and the bill of lading. 
Following these, the student is led in a lucid, step-by-step manner 
through the jungle of rate publication, beginning with chapters on 
classification, the classification rules, the physical layout of tariff pub- 
lications, and ending finally with a discussion of the types and structures 
of the rates themselves. Subsequent chapters are devoted to routing, 
carriers’ special services, claims procedure, regulatory procedure, ware- 
housing, materials handling, export and import procedure, and pas- 
senger transportation. Two other sections deserve special note since 
they treat topics which have been relatively untouched by other traffic 
texts but which are nonetheless important to many industrial traffic 
departments. 

The first of these concerns the handling of household goods, which. 
like passenger transportation, apparently has become one of the ques- 
tionable criteria by which many a company judges the performance of 
its traffic department. The chapter briefly explains the procedures in- 
volved and the services available for moving employees’ household goods 
and illustrates samples of the forms, shipping documents, and tariffs 
used. The second is a short chapter which discusses some general 
principles governing industrial site location and contains several very 
interesting charts and maps illustrating transportation cost relation- 
ships. Following the text is a glossary of the more important terms 
used in transportation. [Illustrative material is profuse throughout the 
book and, for the most part, is well-chosen. There are examples of each 
of the major types of rail and motor tariff publications as well as some 
of the multifarious forms used for such things as tracing, claims, com- 
plaints before the Interstate Commerce Commission, applications for 
change in classification, and the like, plus a useful index of rail and 
motor classification rules. 


* Reviewed by Herbert H. Harwood, graduate student in transportation, 
graduate School of Business, Columbia University, New York City. 


-> 
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In the present-day teaching of traffic management there appear 
to be as many methods of presentation and points of emphasis as there 
are writers and teachers of the subject. It is therefore difficult and 
somewhat unfair to evaluate any new work by comparing it to others 
in the field or to any given list of topics. Professor Taff’s approach 
seems to be more in the nature of a ‘‘handbook”’ type of presentation, 
a straightforward listing of facts, rules, and procedures with a minimum 
of interpretation or digression into individual principles or topics. 
It is hardly fitting for this reviewer, who is only a student of the subject, 
to say what should have been included or omitted. However, several 
omissions should at least be noted. In the chapter on carrier service 
availability there is much emphasis on the variety of services and types 
of vehicles operated by the various types of transportation, but nowhere 
is there an evaluation of the comparative service advantages and dis- 
advantages offered by each. While there is an outline of the terms of 
the bill of lading and considerable material on claims procedure, there 
is no systematic explanation or interpretation of carrier liability. In 
his treatment of regulation and regulatory procedure, the author con- 
centrates most of his attention on the makeup of the Interstate Com- 
merece Commission and procedure before the Commission while bypass- 
ing any discussion of the Interstate Commerce Act itself, what it con- 
sists of, or how it affects the traffic manager. All of these subjects are 
of course given extended treatment in various other works to which 
the student can easily refer. On the positive side, several topics are 
discussed in more detail than usual; particularly notable in this regard 
are sections on the government bills of lading, some of the finer points 
involved in transit privileges, and the many intricacies of exporting and 
importing. Furthermore, the explanation and illustration of rate 
publication seemed especially complete. 

Altogether, Professor Taff’s new book gives a comprehensive overall 


view of a most complex subject and fills several gaps which have needed 
filling. 





























Rail Transportation 


By Joun F. Donewan, Editor 
FORMAL MATTERS 





Intrastate Coal Rates—lllinois and Indiana 


By order dated February 8th and released February 16, Division 
1 of the I. C. C. has accepted for filing by the Baltimore and Ohio and 
other rail carriers operating between points in the States of Illinois and 
Indiana, a petition contending that reduced intrastate rates on bitumin- 
ous fine coal moving by rail from origins in Illinois or Indiana to points 
in the Chicago Switching District, which became effective December 
14, 1954, under authority of the Illinois Commerce Commission and the 
Public Service Commission of Indiana, are unlawful and in violation 
of the Interstate Commerce Act. The proceeding has been styled 
Docket 31731 and will be set for hearing in conjunction with I & S No. 
6300, Fine Coal—Midwestern Mines to Chicago, at 10 a. m. March 
28, 1955, at the Illinois Commerce Commission, 160 N. LaSalle St., 
Chicago, Ill., before Examiner Burton Fuller. 

By order dated February 16 both proceedings were scheduled for 
prehearing conferences at 10 a. m. February 28, 1955, at the same 
location—160 N. LaSalle Street, Chicago. 





Ogden Gateway Case 


Recent notices of appeal served by Counsel for the United States 
and for the Department of Agriculture, disclose the intention of such 
defendants to appeal the recent decision of the special Three-Judge 
District Court at Omaha, Neb., setting aside in part the ruling by the 
Interstate Commerce Commission in the Ogden Gateway Case. 





Terminal Services 
Nekoosa-Edwards Paper Co. 


Division 3 of the I. C. C. released on February 14 its report and 
order dated February 3 in Ex Parte 104, in which it found that the 
terminal switching services performed by the Nekoosa-Edwards Paper 
Company, at Nekoosa and Port Edwards, Wis., is a service of trans- 
portation which the Milwaukee, the North Western and the Soo are 
obligated to perform under their line-haul rates, and for the perform- 
ance of which, by the Paper Company, the carriers may lawfully pay 
allowances. 
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Terminal Services 
Mosinee, Wis. 


On February 9, Division 3 of the I. C. C. released its 103d supple- 
mental report in Ex Parte 104, in which it found that the switching of 
interstate traffic by the Mosinee Paper Mills Company at Mosinee, Wis., 
is a service of transportation which the Chicago, Milwaukee, St. Paul 
& Pacific Railroad Company is obligated to perform under its line-haul 
rates, and for the performance of which the Milwaukee may lawfully 
pay an allowance to the Paper Mills. 





Nebraska Intrastate Freight Rates 


On February 2 the I. C. C. released the proposed report of Ex- 
aminer L. H. Dishman in Docket 30960, in which it is recommended 
that the Commission reaffirm its prior finding reported at 287 I. C. C. 
445, that Nebraska intrastate rates and charges on cement cause undue 
and unreasonable advantage, preference and prejudice as between intra- 
state and interstate shippers. 





Piggy Back Tariffs 


The I. C. C. has released proposed report of Examiner M. L. Boat 
in I & S 6214, concerning tariffs applicable to trailers on flat cars in 
Eastern Territory. The proposed rates in piggy back service between 
New York and Buffalo, Baltimore, Philadelphia, Pittsburgh, Cleveland, 
Cincinnati, Chicago and St. Louis, were recommended to be found just 
and reasonable. The Examiner also recommended that the Commission 
should find that motor vehicle pick-up and delivery service in the 
terminal areas involved incidental to piggy back service, may be per- 
formed without a motor earrier certificate. 





FINANCE MATTERS 
Rock Island Competitive Bidding Exemption 


By report in F. D. 18835 the Interstate Commerce Commission has 
authorized the Chicago, Rock Island & Pacific Railroad Company to 
dispense with competitive bidding in connection with its sale of $65,- 
000,000 of 40-year income debentures, the issue of which, however, will 
be the subject of a further order by the Commission. 





ACL-Southern Ry. Construction 


In further petitions to the I. C. C. involving Finance Dockets 18136 
and 18144 the Southern Railway is seeking Commission reversal of a 
decision of Division 4 granting the ACL authority to construct a line of 
railroad in Fulton County, Ga., for the purpose of serving a proposed 
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industrial site. The Southern has also asked the Commission to grant 
a motion to dismiss its application for authority to construct similar 
trackage. 

In the petition first described above the Southern said it was pre- 
pared to offer evidence that ‘‘certain industries now definitely con- 
sidering locating within the industrial area owned by Fulton County, 
Ga., are unwilling to do so unless (the Southern) is prepared to serve 
the area.’’ The Southern’s second petition restates its contention that 
the proposed construction would be that of a spur line over which the 
Commission has no authority. 





Chicago & Northwestern Abandonment Application 


The Interstate Commerce Commission has released the proposed 
report of Examiner John L. Bradford in F. D. 18535, in which it is 
recommended that the Commission withhold approval of an application 
filed by the Chicago & North Western Railway Company to abandon a 
portion of its branch line of railroad, approximately 33 miles in length, 
near Watertown Junction, in Deuel and Codington Counties, S. D. 
The examiner, in part, found that the evidence indicated that addi- 
tional traffic and revenue could be attracted to the line by a reasonable 
improvement in the ecarrier’s service. 





STATISTICS 
Freight Revenue and Wholesale Prices 


Information recently released by the I. C. C.’s Bureau of Transport 
Economies and Statistics discloses that for the year 1953 the total 
destination wholesale value of freight transported by Class I railways 
is estimated at $165,820,436,000. Gross freight revenue amounted to 
$9,350,314,000, or 5.64 percent of the value of the commodities. Re- 
produced below is a table showing these comparisons for various prior 
years: 


Commodity values at destination and gross freight revenues 
Total carload and 1. e. 1. traffie— 


Wholesale value Gross Percent gross 
of commodities freight freight revenue 
Year transported revenue of value 


(thousands) (thousands) 


1928 $61,138,629 $4,830,274 7.90 
1930 63,090,176 4,206,496 6.67 
1933 24,198,234 2,578,984 10.66 
1936 40,482,388 3,427,586 8.47 
1939 40,042,370 3,375,863 8.43 
1941 63,725,101 4,624,819 7.26 
1946 111,855,388 6,111,820 5.46 


1950 (new base) $147,920,522 $8,143,383 5.51 
1953 165,820,436 9,350,314 5.64 
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PERSONNEL 
Defense Dept. Joint Freight Committee 


The Department of Defense has announced the members of its 
Joint Freight Committee under the direction of the Assistant Secretary 
of Defense (Supply and Logistics), to be— 


Allen J. O’Brien, Chairman 


Army : Major Robert H. Hart, Member 
Mr. Hugh C. Gray, Alternate 


Navy : LCdr. G. F. Blankinship, Jr., Member 
Mr. G. N. Smull, Alternate 
Mr. C. L. Young (Marine) Alternate 


Air Force: Lt. Col. Charles H. Lamback, Member 
Mr. William A. Roe, Alternate 
Mr. Gilbert E. Callaway, Alternate 





MISCELLANEOUS 
Piggy Back Engineering Committee 


The Council of Eastern Rail and Truck Common Carriers on Febru- 
ary 8th appointed a joint engineering committee to study the technical 


aspects of trailer-on-flat car operations. The committee will report to 
the Council on efficient and economical methods of loading and unload- 
ing trailers on railroad flat cars as well as the type of flat car best 
adapted to the service. 





N. A. R. U. C. Opposes Diversion of Rail Traffic 


The Executive Committee of the National Association of Railroad 
Utilities Commissioners has directed that legislation be drafted to ex- 
press the opposition of the association to the diversion of mail and 
military personnel to other modes of transportation than the railroads. 
A resolution to that effect, and a resolution opposing repeal of Public 
Law 199 of the Eighty-Second Congress, which reduced the sizes of 
packages moving in Parcel Post service, was adopted by the Committee 
at its regular winter meeting February 17, in Washington, D. C. 





Motor Transportation 
By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 





Federal Court Holds Dressed Poultry an Agricultural Commodity 
Within |. C. C. Exemption 


A three-judge federal court in Houston, Texas, recently held in 
I. C. C. v. Kroblin, that dressed poultry is an agricultural commodity 
within the exemption of Section 203 (b) (6) of the Interstate Commerce 
Act. The Court, however, ruled that fresh and frozen meat are not 
within the exemption. 

Also involved in this case was the question on whether or not the 
Interstate Commerce Commission report ‘‘Determination of Exempt 
Agricultural Commodities’’ constitutes merely an advisory opinion and 
that the exemption status of each such commodity must be separately 
determined in cases where the Commission’s view is challenged. In 
effect, the Court held that the Commission is required to either issue a 
cease and desist order or take a carrier into court in cases where the 
Commission feels that improper application of the Section 203 (b) (6) 
exemption has been made. The court pointed out that in 1948 the 
I. C. C. on its own motion, instituted an investigation in Docket MC- 
C968 to determine the meaning and scope of the term ‘‘agricultural 
commodities’? as used in Section 203 (b)(6). Out of this proceeding 
grew a list of commodities the Commission held to be exempt or without 
the exemption. 

Frozen Food Express was not a party to the I. C. C. investigation 
in the ‘‘Determination Case,’’ and contended that The Commission’s 
determinations contained in the report issued in 1951, unlawfully limit 
the carriers transporting the exempt commodities. It asked the court 
to declare the Commission’s report to be null and void. The court held 
‘“We are of the opinion that the action may not be maintained, and must 
be dismissed, for the reason that the report and order is not an ‘order’ 
subject to judicial review under any of the statutes cited. The pro- 
ceeding before the Commission was not an adversary one. The order 
which initiated it purported to do no more than direct an investigation 
be made of the meaning of the statutory language.’’ In arguing the 
Frozen Food ease, counsel for the I. C. C. urged the court to disregard 
the decision in the Kroblin case, contending that the only question to 
be decided was one of the adequacy of evidence before the Commission. 
It was also contended that if the Commission’s findings were supported 
by ‘‘substantial evidence,’’ the court could not but leave it undisturbed. 
The court stated: ‘‘While we do not quarrel with such statement as a 
general proposition of law, the argument is not convincing in its appli- 
cation to the present record. The primary facts before the Commission 
were without dispute and were the subject of stipulation. Reduced to 
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simplest form, they showed that before a chicken or duck became 
‘‘dressed poultry’’ the bird was killed, its feathers and entrails re- 
moved, it was chilled and in some cases frozen, packed, etc.’’ The 
court continued: ‘‘The fact that the Commission’s findings are sup- 
ported by an ‘expert’ who gives his opinion that a dressed chicken is 
a manufactured product, does not foreclose the question, nor remove 
it from the scope of judicial review.’’ The court found that meat has 
been regarded generally in the industry as a non-exempt commodity 
for more than 20 years, and since Congress has dealt with the agri- 
cultural exemption on many occasions and had the opportunity to add 
appropriate language to include such items under such exemption, is 
evidence that the absence of such language indicates no intent of Con- 
gress to change the exemption. 





Diamond Transportation System Receives Contract Carrier Authority 


Division 5 of the I. C. C. recently reversed itself on a decision ren- 
dered in May, 1954, and granted the application for motor carrier au- 
thority which had previously been denied on grounds that existing rail 
service was adequate. The reversal, however, did not spell out any 
clear-cut opinion that shippers as a whole are entitled to motor carrier 
service if they so desire, regardless of the adequacy or inadequacy of 
existing rail service. 

The previous denial by the I. C. C. was on the premise that exist- 
ence of what may be deemed to be adequate existing rail service pre- 
eludes the granting of competitive motor carrier operating authority. 
This was the basis of opposition for those who intervened after the Com- 
mission denied the application. Interveners noted that in at least two 
other proceedings, McCullough and Burns cases, the I. C. C. had denied 
application on the grounds that a grant of rights would divert traffic 
from railroads and that issuance of authority would not be justified 
without a more positive showing of inadequacy of existing rail service. 
Interveners expressed alarm that the I. C. C. might be departing on a 
case-by-case basis from a ‘‘well established policy that shippers are 
entitled to adequate service by motor, as well as rail, carriers’’. 

Division 5 in its report on ‘‘Diamond Transportation System— 
Extension—-Burlington, Iowa, MC-111472 (Sub.—No. 20) recalled that 
in its early denial of rights sought by Diamond it acted on the belief 
that rail service had been used extensively by the shipper, that the 
product is particularly suitable for movement by rail even though many 
dealers or consignees are not on rail sidings, that a reduction in allot- 
ment of rail cars would be only temporary, and that a grant of motor 
rights would divert considerable tonnage from railroads and should not 
be approved without a more positive showing that existing rail service 
was so inadequate to justify additional motor service. 

Division 5 with Commissioner Elliott dissenting, said the review 
of the record indicated that the shipper has no interstate service from 
its Burlington plant for movement of combines other than by rail, that 
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the product is of a size not susceptible to movement by motor common 
carriers, that only a few dealers are on rail sidings, and that the rails 
cut the Case Company from fourteen to five cars a day without giving 
a satisfactory reason, and that the shipper had to lease vehicles from 
Diamond and resort also to private carriage. 





I. C. C. Postpones Effective Date of Controversial Leasing Rules 


The Interstate Commerce Commission has postponed from March 
1, 1955 to March 1, 1956 the effectiveness of controversial rules in which 
it prohibits the trip leasing and compensation on the basis of division 
or percentage of revenue. These two rules are now suspended for 
another year or until March 1, 1956. 

Oral argument on both of these rules in the re-opened leasing case 
has been set for April 7th, in Washington, and the Commission has 
warned that those parties in the proceeding, Ex parte MC-43, must 
request allotment of time at least ten days before the assigned date if 
they desire to participate in the oral argument. 

The Commission has also postponed for one year portions of rules 
in Section 207.5(¢) which requires that drivers be changed at the point 
of interchange of vehicles on joint-line movements, but this postpone- 
ment of the rule affects only automobile transporters and haulers of 
perishable products in refrigerated vehicles. 

The Commission also extended to March 1, 1956, that portion of 
Section 207.5(¢)(1) and will allow drivers to make a required vehicle 
inspection on behalf of the carrier-party to through movements of 
vehicles. The Commission has postponed the leasing regulations that 
would apply to household goods carriers which were to become effective 
March 1, 1955, but now are extended to March 1, 1956. 

The Movers Conference of America has petitioned the I. C. C. to 
prescribe separate rules for household goods movers in connection with 
operations of vehicles which are not carrier-owned. The petition stresses 
that movers of household goods constitute ‘‘an entirely separate and 
distinct class’’ in the movers carriers industry. The petition sets forth 
in an appendix the proposed rules for household goods carriers to be 
adopted in lieu of other Ex Parte MC-43 rules. 

One of the rules suggested by the movers would prohibit an author- 
ized carrier from accepting a shipment for a point beyond the author- 
ized territory unless there is in effect a written arrangement with 
another carrier or carriers to complete the movement. 





Court Finds That I. C. C. Cannot Limit the Number of 
Contracts Held by a Contract Carrier 


A three-judge Federal court has over-ruled the I. C. C. finding that 
a contract carrier with an extensive list of shipper clients has unlaw- 
fully converted its operation to common carriage. The court held that 
the words ‘‘under special and individual contracts or agreements’’ used 
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in the statute refers only to the provision in the contract covering the 
special and individual service required by the peculiar needs of the 
particular shipper. This decision upholds the contention of Contract 
Steel Carriers Inc. in the case of Contract Steel Carriers, Inc., v. U. 8. 

Evidence on which the Commission’s decision is based included a 
showing that the carrier, previously known as Steel Transportation 
Co. had only one customer in May, 1950, but that this was increased to 
13 by July, 1951, and finally to 69. 

The Commission also found that the carrier had in its employ a 
freight solicitor and that in advertising in a trade journal the carrier 
failed to state that its services were limited to contract carriage. The 
I. C. C. also found that from time to time the carrier leased livestock 
trucks with which to haul iron and steel shipments to Iowa and that 
intervening common carriers lost business as a result of the operations. 

The carrier offered no evidence in the I. C. C. complaint proceeding 
and moved for dismissal on the grounds that the complainants had not 
proved a prima facie case. The examiner recommended a finding that 
the carrier had converted his operation to common carriage which was 
affirmed by the Commission’s order. 

The court specifically criticized the findings of the Commission 
that the carrier was conducting, without appropriate authority, opera- 
tions which were those of a common carrier and which ordered the 
earrier to cease and desist from unlawful operations without setting 
forth the specific acts which the carrier was expected to discontinue. 
The court stated : 


‘* As we construe plaintiff’s position on this point, it has a two-fold 
aspect, (1) that the number of contracts held by a carrier be a 
determinative fact consistently with the proviso of Section 209(b) 
of the Act and (2) that its status must be determined on the basis 
of the terms of the individual contract held by the ecarrier.’’ 





Province of Quebec Issues Truck Regulations on Sizes and Weights 


The Minister of Transport and Communications for the Province 
of Quebec has released a set of government regulations governing truck 
and bus traffic on highways of the province. The rules classify all pro- 
vinecial highways into three groups with roads for heavy traffic being 
classed as Class I, those which have heavy circulation, Class II, and 
light cireulation as Class III. The main provincial highways come 
under Class I. 

The regulations limit straight trucks and busses to a length of 35 
feet, truck trailers, tractor-trailers, and tractor semi-trailers are allowed 
a maximum length of 50 feet. Height is limited to 1214 feet while 
width is limited to 8 feet; an exception to the width limitation is for 
transportation of fire wood and pulp wood in which case 81% feet is 
allowed. 

The maximum gross weight on Class I highways is set as 50,000 
pounds, but in other instances the weight limit is set as low as 24,000 
pounds. 








Water Transportation 


By R. J. Mirretsronn, Editor, 


Attorney, Waterman Steamship Corporation 





“Partnership” on Waterways 


The following editorial appeared under the above caption in the 


February 10th issue of ENaINEERING News-ReEcorp: 


‘*President Eisenhower believes his idea of federal partnership 
with local interests can be applied to waterway development. This 
was revealed when his budget message omitted funds for deepening 
the Delaware River from 35 to 40 ft. up to Morrisville, the site of 
the new plant of the U. S. Steel Corp., on the ground that the 
corporation, as the beneficiary, had made no provision for paying 
part of the cost as he believed it should. 

‘‘The issue that the President has raised by this action is an 
involved one which can be expected to cause much controversy in 
Congress. Heretofore, all river and harbor dredging work has 
been paid for by the federal government. All that was required 
was a showing by the Army Engineers that the estimated annual 
benefits exceeded the annual cost. The same principle has been 
applied to all inland waterways built since the days of the private 
canal companies. No charges were placed on users of the harbors, 
and no tolls were placed on vessels moving along the publicly owned 
artificial channels, with the exception of the Panama Canal. Last 
year Congress approved the charging of tolls on the proposed St. 
Lawrence Seaway. 

‘‘Requiring the direct beneficiaries of a canal, where tolls can 
be collected from all vessels using a lock, is not quite the same 
thing, however, as attempting to assess a fair share of the cost of 
deepening a major harbor on its beneficiaries. In the case of the 
Delaware, while its deepening to 40 ft. at the present time would 
benefit only one corporation (U. S. Steel) the work would actually 
open the whole Philadelphia-Camden port area to deeper draft 
vessels. Moreover, the new steel mills at Morrisville have brought 
other types of business and increased population to that area, 
resulting in a great increase in taxable property. Other com- 
panies can also establish plants on the waterway. So the steel 
company logically questions the justification for assessing a large 
share of the deepening cost against it alone. 

‘Nevertheless, the theory behind President Eisenhower’s pro- 
posal is sound. The approach to local participation, however, 
would appear to be by the route of requiring some local agency 
such as a port district or port authority to share the cost with the 
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federal government. Such a spreading of the costs of harbor im- 
provements over the whole region appears more equitable than at- 
tempting to assess them against one or more immediate benefici- 
aries.’’ 





Major Eastern Railroads Petition |. C. C. for Full Inquiry Into 
McLean’s Acquisition of Pan-Atlantic Steamship Corporation 


Docketed as MCF-5917 is a formal Complaint filed by Atlantic 
Coast Line, Baltimore and Ohio, Louisville and Nashville, New York, 
New Haven and Hartford, Pennsylvania, Seaboard Airlines and 
Southern Railroads against McLean Trucking Company, Malcolm P. 
McLean, McLean Securities Corporation, Pan-Atlantic Steamship 
Corporation, Gulf Florida Terminal Company, Waterman Steamship 
Company and United States Trust Company of New York alleging that 
the sale of Pan-Atlantic by Waterman to McLean Securities Corpora- 
tion is in fact a transaction covered by Section 5 (2)(a) which has 
not been approved by the I. C. C. as required by Section 5 (2)(b), and 
is, therefore, nothing more than a subterfuge to circumvent the juris- 
diction of the I. C. C. in matters of this nature in violation of Section 
5(4) of the Interstate Commerce Act. 

Complaint alleges that despite the fact that title to McLean’s stock 
in the trucking company was conveyed to United States Trust Company 
of New York, Malcolm McLean continues to make determinations of 
policy for the trucking company as well as Pan-Atlantic, as evidenced 
by announcements to the press concerning the future plans of the 
carriers made by or on behalf of Malcolm McLean. Such announce- 
ments, the complaint alleges, also indicate McLean considers his re- 
linquishment of control of stock in the trucking company as temporary 
pending I. C. C. approval of the transactions already consummated in 
violation of the Act. 

Complaint further alleges that if the McLean transactions are per- 
mitted to continue in effect, the proposed sea-land services will sub- 
stantially lessen competition with the complainants and tend to create 
a monopoly in violation of Section 7 of the Clayton Anti-Trust Act, 15 
U. 8S. C. See. 18. 

McLean as an individual has also filed separate application with the 
I. C. C. under Docket MC-F-5913 seeking permission to acquire control 
of McLean Trucking Company through ownership of a_ beneficial 
interest in a trust owning a majority of the stock of the McLean Truck- 
ing Company. McLean couples this application with a move to dismiss 
same on the ground that the transaction does not present a situation 
requiring approval of the Commission under Section 5. 

A reply by the same seven major eastern railroads to this separate 
application of McLean requests the Commission for a hearing and de- 
termination of the issues raised by McLean’s Motion for Dismissal prior 
to the Commission’s consideration and determination of the application 
for authority under Section 5 of the Interstate Commerce Act. 
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I. C. C. Docket No. W-543 (Sub. No. 3) 


Seatrain Lines, Inc., Extension—Savannah 


In its first report on the extension of Seatrain’s service to Savannah 
(285 I. C. C. 509, April 19, 1954) the Commission found that public 
convenience and necessity required the operation by applicant in the 
transportation of commodities generally between New York, N. Y., and 
Savannah, Ga. 

The above sub-docket reference embraced the petition of Seaboard 
Air Line and Atlantic Coast Railroads for reopening the proceeding 
solely for the purpose of determining whether or not the applicant’s 
certificate should be modified so as to limit the operation to ‘‘transport- 
ing freight in loaded freight cars, empty freight cars, and liquid cargoes 
in vessel tanks.’’ 

In rejecting the petition of the opposing rail carriers, the Commis- 
sion pointed out: 


‘‘The evidence in this proceeding indicates that the public support 
of the application is on the premise that applicant will make avail- 
able the service proposed, not limited in the manner now suggested 
by the petitioning railroads. 

* &* & & 


‘While applicant transports principally loaded rail cars, the evi- 
dence indicates that it is also engaged in transporting freight not 
in rail cars, particularly automobiles and other large and bulky 
articles. Moreover, the vigorous support given this application by 
the general shipping public is not restricted to a showing of need 
only for the transportation of loaded freight cars, empty freight 
ears, and liquid cargoes in vessel tanks.”’ 


Chairman Mitchell and Commissioner Elliott joined in the separate 
decision of Commissioner Freas favoring the limitation of the Seatrain 
authority to conform with the actual operations of applicant, i.e. 
transportation of (1) freight cars, (2) vehicles on their own wheels, 
(3) objects of such unusual size and shape they often cannot be handled 
in land transportation, and (4) liquid cargo in side tanks of its vessels. 





Appointment of Walter J. Curley as Director, BDSA Shipbuilding, 
Railroad, Ordnance and Aircraft Division 


The appointment of Walter J. Curley, of Pittsburgh, Pa. as 
Director of the Shipbuilding, Railroad, Ordnance and Aircraft Division, 
Business and Defense Services Administration, U. 8. Department of 
Commerce, was announced Feb. 7th by BDSA Administrator Charles 
F. Honeywell. 

Mr. Curley, on leave of absence from his position as Vice President 
of the General American Transportation Corporation, of Chicago, is 
the first Director of the Division to be appointed. The unit has been 
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in charge of Deputy Director Francis H. Winget since BDSA was 
organized, October 1, 1953. 

In announcing Mr. Curley’s appointment, Mr. Honeywell said it 
is in line with a policy whereby experienced and outstanding execu- 
tives from industry volunteer their services without cost to the Govern- 
ment for period of six months or longer. 

Mr. Curley was one of the founders of the Conley Tank Car Com- 
pany, which later purchased the Pennsylvania Tank Line and became 
the Pennsylvania-Conley Tank Car Company. He was President and 
General Manager of these organizations until they were sold to the 
General American Transportation Corporation, when he became Vice 
President in charge of the Pennsylvania-Conley Division. 

During World War II, Mr. Curley worked very closely with the 
Air Force on their experimental glider program. 

In addition to being an executive of the General American Trans- 
portation Corporation, Mr. Curley is a Director of the Pittsburgh Steel 
Company and the National Can Company ; Vice President of the Ameri- 
ean Railway Car Institute, and President of the Railway Car Export 
Company of America. 

He is a native of Pittsburgh, where he received his early education 
and training. He is holder of an Honorary Degree of Doctor of 
Commercial Science at Duquesne University, Pittsburgh. 

Mr. Curley is a veteran of World War I, having engaged in the 
campaign of the Forty-second (Rainbow) Division, from which he 
emerged as a Major attached to Division Headquarters. 

Mr. Curley is the father of one son, Walter J. Curley, Jr., market- 
ing representative in Italy for the Cal-Tex Corporation. He also has 
three grandchildren. 





I. C. C. Docket No. W-592 (Sub. No. 3) 
T. J. McCarthy Steamship Company Extension—Toledo 


Under date of February 8, 1955, the Commission ordered that the 
application in the above docket be dismissed upon the request of the 
applicant. 





I. C. C. Docket No. W-969 (Sub. No. 1) 
Chesapeake Vacation Cruise, Inc., Common Carrier Application 


According to Commission order of January 28, 1955, the operating 
authority issued the subject carrier to engage seasonally in interstate 
ecommerce (June to October, incl.) as a common earrier in transporting 
passengers on Chesapeake Bay and tributaries (1) from and returning 
to Annapolis, Md., and (2) between Annapolis and Deep Creek, Va., 
has been cancelled. 
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I. C. C. Docket No. W-754 (Sub. No. 2) 
Marine Transport Lines, Inc., Extension Los Angeles 


The report proposed by Examiner Otto A. Hanson recommends 
that the Commission find the extension of applicant’s present operation 
to include service as a contract carrier, by self-propelled vessels, for 
not more than three shippers on any one voyage, in the transportation 
of liquid chemicals, in bulk, in lots of 5,000 net tons or more; and in 
mixed loads therewith, magnesium pigs or ingots, in bundles, and gly- 
cols, latices, and other chemicals except sulphur, in drums or bags; 
from Freeport, Tex., to Los Angeles, Calif., to be consistent with the 
public interest and the national transportation policy. 





Lake-Rail Routes—Automobiles 


On February 4 Division 2 of the I. C. C. released its report and 
order dated January 24th in Docket 31255—T. J. McCarthy Steamship 
Company v. New York Central Railroad Company, et al, in which the 
Commission found that the establishment of through lake-rail routes, 
and joint lake-rail rates differentially lower than existing competitive 
all-rail rates for the transportation of automobiles from Detroit, Mich., 
by way of the complainant’s steamship line to Buffalo, N. Y., thence 
eastward by rail to numerous points in eastern trunkline and New 
England territories, was not shown to be necessary or desirable in the 
public interest. The Division also found that the failure of the defend- 
ant rail carriers to join with the water line in the establishment of such 
routes and rates had not been shown to be in violation of the Inter- 
state Commerce Act. 





Ex River Coal—Mt. Vernon to Chicago 


On February 9, Division 2 of the I. C. C. released its report and 
order dated January 31 in Docket No. 31233, in which it found unjust 
and unreasonable the rate on bituminous coal in carloads from Mt. 
Vernon to Joliet, South Chicago and Chicago, IIll., and Gary, Ind., 
applicable on shipments from eastern Kentucky and West Virginia 
moving to Mt. Vernon by barge or rail-barge, and restricted in its 
application to coal for coking or carbonization purposes. The cancela- 
tion of such rate was ordered without prejudice to the future establish- 
ment of a rate not lower than $2.05 unrestricted in its application to 
shipments for a stated purpose. 





Water Carrier Commodity Exemption 


On February 4 Senator Magnuson (by request) introduced S. 951, 
which was referred to the Senate Committee on Interstate and Foreign 
Commerce. The bill, described as the ‘‘Interstate Water Carrier Bulk 
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Commodity Amendment of 1955,’’ would amend Part III of the Inter- 
state Commerce Act so as to remove the bulk commodity exemption with 
respect to certain water carriers. 





D. L. & W. Ferry Abandonment 


On February 3 the I. C. C. released an order in F. D. 18324 
denying petitions for reconsideration filed with respect to the Novem- 
ber 10, 1954 order of Division 4, permitting the Delaware, Lackawanna 
& Western Railroad Company to abandon its ferry operating between 
Hoboken, N. J. and Christopher Street, New York City. 





I. C. C. Announces Retirement of Allen Crenshaw, 
Associate General Counsel 


The Interstate Commerce Commission announced the retirement, 
effective February 28, 1955, of Allen Crenshaw, Associate General 
Counsel of the Commission, after more than 25 years of Government 
service. 

Mr. Crenshaw, 70, is a native of Montgomery, Ala., and received 
his LL.B. at the University of Alabama. He maintained a private law 
practice at Montgomery from 1906 until 1925. 

During World War I, he was an infantry Colonel with the 31st 
Division, serving as one of the youngest Regimental commanders in the 
Army at that time. He was then 33. 

He entered Government service as an attorney for the Veterans 
Administration in November, 1929, and transferred to the Justice 
Department in 1933, where he handled war risk litigation until joining 
the legal staff of the Commission in 1941. 

Mr. and Mrs. Crenshaw have been residents of Washington since 
1936 and live at 3726 Connecticut Avenue, N. W. They have four 
children, two sons and two daughters. 

Mr. Crenshaw is a member of the Knights of Pythias and the 
Rotary Club. He organized the Rotary Club at Andalusia, Ga., and 
was president for two years. 

He has served as trial attorney in many of the major cases in 
which the Commission has been concerned. 
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0. REGULATION 
02. Federal 


02.1 National Trnsportation Policy 
02.12 Inherent Advantages 


02.12 It would be contrary to the rate-making sections of the Act and the 
national transportation policy to nullify the inherent advantages of one trans- 
portation agency over another by adding extra amounts to the rates of the carriers 
having the inherent advantages. J] & S M-4664, Alcoholic Liquors—To and From 
Peoria, ........ ke Feb. 10, 1955, Div. 3. 


02.2 Interstate Commerce 


02.25 International Movement 


02.25 While the Commission cannot require the establishment of joint inter- 
national rates, it is well settled that where such rates are voluntarily maintained, 
the Commission has authority to determine their reasonableness and, if found un- 
reasonable, to award damages to the extent of their unreasonableness. The fact 
that in the absence of such rates, the complainants would have been subjected to 
higher rates over which the Commission’s jurisdiction is restricted to the United 
States factors, is material but not determinative of the issue of reasonableness. 
7 igh bh ; ened Ltd. v. Canadian Pacific Ry. Co., ........ 4g ees , Jan. 
i, iv. 3. 


02.25 As to international combination rates based on border points, the Com- 
mission has jurisdiction only over the factors in such combinations applying t to 
such border points. No. 31271, — Fruit Co. et al. v. Atlantic Coast R. 
oe ee S Se Se ence , Jan. 4 , 1955, Div. 2. 


04. Exempt Operations 
04.1 Incident to Air Transport 


04.11 Within Terminal Area 


04.11 Whether or not a particular operation falls within the terms of the 
exemption in Section 203 (b) (7a) depends on whether the motor carrier’s move- 
ment is in effect a line-haul movement by a connecting carrier or is in the nature 
of a bona fide collection and delivery service within what might reasonably com- 
prise the terminal area of the airlines at the point served. On this issue an im- 
mediately prior or immediately subsequent movement by air is essential. In the 
case of the transportation of property, a continuous movement under a through air 
bill of lading covering in addition to the line-haul movement by air the collection, 
delivery or transfer service performed by the motor carrier is most significant. 
MC-114568, Sub. 1, Victor Hribar and Paul Bickerstaff Common Carrier Applica- 


tion, Jan. 6, 1955. 
1. PROCEDURE 
11. Proceedings 
11.9 Limitation of Reparation Actions 
11.90 Jurisdiction 


11.90 Issue of applicability of rates charged by motor carrier held moot, 
where action at law was filed more than two years after cause of action accrued 
and more than six months after carrier disallowed claim for overcharges. 
MC-C-1502, Hewitt-Robbins, Inc. v. Mid-States Freight Lines, Inc., mM. CC 
Midhes , Jan. i8, 1955. Div. 3. 


Editor’s Note: Where no provision is made for Commission Report volume and 
page number, the report has been ordered “Not to be Printed.” 
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14. Process & Notice 


14.2 Upon Applications 
14.21 Defective 
14.21 Where notice published in the Federal Register read “between Murphys- 


boro, IIl., and New York, N. Y.,” an amendment offered at the hearing to change 
“New York, N. Y.” to “ ‘points in New York and New Jersey within 25 miles of 
New York, N. Y.,” was rejected as unduly broadening the scope of the application 
without due notice to interested parties. MC-13893, Sub. 3, ) Ww . Ward Transfer 
Extension—Paper Labels, Jan. 31, 1955, Div. 5. 


16. Proof 


16.6 Documents 
16.66 Voluminous Evidence Rule 


16.66 Although the Commission will accept in evidence abstracts of original 
shipping documents or other records evidencing a carrier’s past operations for 
convenience and in order to obviate the physical introduction of voluminous docu- 
ments and the unnecessary encumbering of the record, acceptance of such ab- 
stracts does not relieve the party offering them of the necessity at the hearing of 
presenting the original records from which they were prepared and affording the 
opposing parties an opportunity to examine them. MC-10872, Sub. 21, Be-Mac 
Transport Co., Inc., Extension—Off-Route Points, Jan. 26, 1955, Div. 5. 


16.7 Admissibility 
16.70 Generally 


16.70 Objection to receipt in evidence of a letter where writer of the letter 
was not present, sustained. ] & S 6236, Barytes-Georgia and Tennessee to New 
Orleans, ........ eee , Jan. 6, 1955, Div. 2. 


16.70 Under the Commission’s General Rules of Practice, additional matter 
may not properly be embodied in exceptions and will not be considered. No. 31336, 
Jobn H. aoa Trading As Birmingham Building Co. v. Chicago, R. I. & P. R. 
ae ae oe , Jan 5, 1955, Div. 2. 


17. Hearing 


17.4 Reception of Evidence 
17.42 Objection 


17.42 Objection to receipt in evidence of a letter where the writer of the 
letter was not present, sustained. 1 & S 6236, hersive- Gece and Tennessee to 
New Orleans, ........ 5 eee , Jan. 6, 1955, Div. 2. 


18.3 Exceptions 
18.32 Form and Content 


18.32 Under the Commission’s General Rules of Practice, additional matter 
may not Betbune be embodied in exceptions and will not be considered. No. 31336, 
— H. ies une Sea As g Boreengpans Building Co. v. Chicago, R. I. & P. R 
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2. FRANCHISES 
20. Generally 
20.0 Jurisdiction 
20.05 Brokers 


20.05 The difference between a broker and an agent is that a broker exercises 
a discretionary function in determining the carrier to which traffic solicited from 
the public shall be given for transportation, while a bona-fide agent could not 
represent or sell the services of competing carriers. ar sal North American 
Van Lines, Inc., et al—Investigation of Control, ........ oe, Gee , Jan. 17, 1955, 
Commission. 


21. Nature & Extent of Operations 
21.1 Type of Operation 
21.19 Brokers 


21.19 The fact that a vehicle owned by the wife of one of defendant brokers 
was used for transporting a passenger in interstate and foreign commerce does 
not establish that defendants themselves are engaged in rendering service as a 
carrier by motor vehicle. MC-C-1596, The Canada Coach Lines, Lid., et al v. 
Frank T. Maloney and Arthur J. O’Connor, Dec. 23, 1954. Div. 5. 


21.19 The difference between a broker and an agent is that a broker exercises 
a discretionary function in determining the carrier to which traffic solicited from 
the public should be given for transportation, while a bona fide agent could not 
represent or sell the services of competing carriers. MC-F-3877, North American 
Van Lines, Inc., et al—Investigation of Control, ........ oe, oes , Jan. 17, 1955, 
Commission. 


21.4 Jjoinder of Authority 
21.42 Restrictions 


21.42 A route made by combining various authorities is no more open than 
the most restricted segment, where that route segment itself is restricted. It does 
not matter whether the segment of the route so restricted reaches the terminals or 
whether it be an intermediate segment. If any part of a restricted route is used, the 
service prohibited by the restriction may not be rendered. MC-C-1507, Walsh 
Freight Lines, Inc., et al. v. F & M Line, Inc., Jan. 28, 1955, Div. 5. 


21.5 Points Authorized 
21.50 Generally 


21.50 Where there is a specific grant of authority to serve two points on a 
route and a specific restriction against service between them, the operation author- 
ized is intended to be more in the nature of a peddler service from important 
distribution centers to smaller consuming points than a long-distance line-haul 
service between such distribution — MC-C-1507, Walsh Freight Lines, Inc., 
et al. v. F & M Line, Inc., Jan. 28. 19 


21.50 A point not authorized to = may be served by other carriers 
with whom applicant may interline, but where an entire route is subject to a 
restriction against use in a particular manner, such as the “transportation of ship- 
ments moving between” certain points, it cannot be so used even in connection with 
another carrier who performs part of the prescribed service. MC-57770, Sub. 6, 
Forrest Milton Durrett Extension—Owensboro and Nashville, Jan. 28, 1955, Div. 5. 
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21.55 Indefinite Locations 


21.55 It is not the Commission’s practice to limit authority granted to any 
applicant to service at points not definitely identified in the grant of authority. 
Authority restricted “to transportation in retail delivery service,” rather than “to 
residential dwelling house locations.” On reconsideration, findings in prior report, 

snp ee , affirmed. MC-113663, John Gaffney Contract Carrier Applica- 
tion, Jan. 26, 1955, Div. 5. 


21.6 Equipment Operated 
21.68 Leased Equipment 


21.68 The Commission has found that the practice of leasing and interchang- 
ing vehicles may be used as a device to circumvent the provisions of the Act. The 
so-called lessee is frequently in effect granting operating authority to the lessor and 
receiving compensation for the right. Defendant held to be engaged in unauthorized 
eS Colville Cartage Co., Ltd., et al v. Smith Transport Lid., 

eb. 11, , wav. 9. 


21.7 Service Authorized 
21.70 Generally 


21.70 The failure to grant authority to serve a given point, and a partial grant, 
that is, a grant with certain traffic excepted are not restrictions which limit the 
entire grant. However, an affirmative restriction which says in effect that the 
authority or route granted shall not be used (in whole or in part) in the perform- 
ance of a particular — is a precise and specific restriction which limits the 
use which may be made of the authority granted. MC-C-1507, Walsh Freight 
Zines, Inc., et al. v. F & M Lime, Inc., Jan. 28, 1955, Div. 5 


22. Commodity Authority 


22.0 Generally 
22.01 = Interpretation 


22.01 As used in motor carrier operating authorities the term “supplies” 
comprehends those things which are furnished or consumed or expended in the 
course of a given undertaking such as office supplies, fuel for heat and power, and 
the like. In contrast, the term “materials” is more nearly synonymous with “in- 
gredients” and comprehends those things, such as steel and lacquer, which go into 
and become a permanent part of the finished product. MC-1/226, Sub. 5, Fruit 
Belt Motor Service, Inc., Extenston—Laundry-Machine Parts, Jan. 7, 1955, Div. 5. 


22.5 Semi-Processed Material 
22.52 Refined Petroleum & Oils 


22.52 Despite the fact that “methanol” is the same commodity whether de- 
rived from wood, coal, or petroleum, the commodity description “petroleum prod- 
ucts” obviously intended to include only derivatives of petroleum and not any 
commodity which is derived from coal or from wood. any such commodity de- 
scription runs not to the commodity but to the source of the commodity. here 
they know that methanol to be transported is derived from coal or wood, carriers 
should not transport it under “petroleum products” authority. MC-112223, Sub. 
ei — Transport Co. Extension—Methanol in Tank Vebicles, Jan. 20, 1955, 

iv. 5. 


22.6 Industrial Manufactures 
22.61 Iron and Steel Articles 


22.61 The term “cast iron pipe and cast iron pipe fittings” does not include 
all types of rough iron castings and it is immaterial that cast iron pipe and cast 
iron pipe fittings are, in fact, esting. _— Sub. 11, Lester Fellows Co., 
Extension—P hil ipsburg, Jan. 7, 1955, Div. 
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22.65 Paper & Paper Products 


22.65 Authority to transport commodities “dealt in by wholesale, retail, 
chain grocery stores” held not to include shipments of ae ny weighing up to 
3,500 pounds per roll, made sen MC for use in manufacturing plasterboard and 
having no other use or — — United States Gypsum Co. v. Bos 
Freight Lines, Inc., ....... |e oes , gam. 3, 1955, 


joi Necessaries 


22.81 Manufactured Foods 


22.81 Authority | to transport commodities “dealt in by wholesale, retail, or 
chain grocery stores,” held not to include shipments of pulpboard, weighing up to 
3,500 pounds per roll, made especially for use in manufacturing plasterboard and 
having no other use or value. MC-C-1424, United — Gypsum Co. v. Bos Freight 
ee oh ens Se. 5 1955, Div. 3. 


23. Qualification ” Applicant & Susitiines of Operation 


23.5 Relation to Patron 
23.51 Captive Carriers 


23.51 Interlocking management of applicant and shipper held not a bar to 
contract carrier authority, where virtually all of shipper’s traffic was from one 
point to another point with very little traffic in the reverse direction, since there 
was little likelihood of discriminatory practices against other carriers and especially 
where the only other authorized contract carrier was not interested in shipper’ 
a — Creamery Transport Co. Common Carrier Application, Jan. 7 

, oe. >. 


24. Need for Proposed Operation 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 The Commission does not require the disclosure of trade secrets, but a 
shipper seeking additional transportation facilities must provide the Commission 
with a basis for finding a need for such —y facilities. MC-29698, Sub II, 
Lester Fellows Co., Extension—Phillipsburg, Jan. 7, 1955, Div. 5. 


24.10 Application denied where supporting shippers did not specify the points 
at which customers were located, the volume of traffic that would be tendered 
applicant, or the extent to which the service would be utilized. MC-114184, Chemi- 
cal Tank Carriers, Inc., Common Carrier Application, Jan. 11, 1955, Div. 5. 


24.10 The mere fact that orders are placed with the shipper with the proviso 
that delivery must be made in a short period does not establish need for additional 
service, especiall oS when the volume of such shipments is not of record. MC-1]]4253, 
Labadie Bros. Co. Common Carrier Application, Jan. 21, 1955, Div. 


24.11 Preference or Desire 


24.11 Preference of shipper for a particular applicant to serve points to which 
it may desire service cannot alone form the basis for a grant of operating authority. 
MC-47038, Sub 8, Graham Ship-By-Truck Co. Extenston—Natural Storage Cave, 
Jan. 31, 1955, Div. 5 


24.13 Use of Existing Carriers 


24.13 The applicant’s burden of proof cannot be met by a presumption as 
to the reason for the supporting shipper’s discontinuing the use of the service 
which the Commission authorized at its request, nor by a speculation that the op- 
posing carrier’s territory cannot P a Ft properly with the volume of equipment 
9g t. . MC-114053, H. R. Miller Contract Carrier Application, Jan. 10, 
955, Div. 
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24.3 Rates, Charges & Tariff Privileges 


24.30 Generally 


24.30 It is well settled that supporting witnesses’ desire to obtain lower 
rates, rather than improved service, is not a proper basis for a ~ of authority. 

reconsideration, findings in prior report, ......... i, epee , Teversed. 
MC-93529, Sub 2, A. W. Schaffer Extension—Granite, ........ _ Se ee , Feb. 7, 
1955, Commission. 


24.5 Adequate Amount of Service 
24.52 Peak Traffic 


24.52 Existing carriers cannot be expected to maintain equipment at all times 
in order to provide service during a short peak period. As long as they obtain 
equipment, by lease or any other lawful means, sufficient to satisfy the needs of 
the shipping public during such peak periods, their service cannot be said to be 
— _ MC-114114, Robablee Carter Common Carrier Application, Jan. 7, 
1955, Div. 


24.55 Motor Truck—Common Carrier 


24.55 To warrant denial of an application, it is not necessary that existing ir- 
regular-route carriers serve every point on applicant’s regular routes, for applicant 
must establish a need on the part of the shipper for the pres service to points 
not reached by existing carriers. MC-75651, Sub 34, R. C. Motor Lines, Inc., 
Extension—Yulee, Jan. 1, 1955, Div. 5. 


24.57 Existence of Contract Carrier Service 


24.57 While ordinarily a supporting shipper is not required to use contract 
carriage in order to obtain adequate transportation service, where a supporting 
shipper was instrumental in bringing the contract carrier into the field, expressed a 
need for contract carrier service, and a —- to contract, this may warrant 
denying a common carrier application which the same shipper is supporting. 
MC-114145, Cecelia Lamicella Common Carrier Application, Jan. 28, 1955, Div. 


24.7 Single Line Service 
24.70 Generally 


24.70 A shipper is not entitled as a matter of right to direct motor-carrier 
service to every point to which it ships where reasonably adequate interline service 
is available. MC-41915, Sub 16, Paul W. Hively Extension—Canned Food Products, 
Jan. 11, 1955, Div. 5. 


24.8 Particular Type of Freight Service 
24.80 Generally 


24.80 Although as a general rule, the Commission does not favor restricting 
the transportation of particular traffic to quantities of a certain weight, the 
Commission may impose such a restriction where the facts warrant. MC-1I7593, 
. 6 a Auto Freight Lines, Inc., Extension—Crescent City, Calif., Jan. 10, 

, Div. 


24.9 Particular Type of Passenger Service 
24.92 Charter 


24.92 The limitation to “charter operations” is ordinarily limited to common 
carriers of passengers whose operations are limited to group rather than passenger- 
class transportation and serves the purpose of distinguishing between that type 
of service and that which is performed by the usual regular-route common carrier 
or one engaged in “special operations.” MC-114653, Raymond H. Smiley Contract 
Carrier Application, Jan. 14, 1955, Div. 5. 
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24.95 Sedan Operations 


24.95 Authority granted for seasonal, non-scheduled, door-to-door service. 
— Sub 3, Frank C. Carpinella Extension—East Hampton, Conn., Jan. 27, 
, Div. 


25. Alternate Routes or Gateways 


25.2 Points to be Served 
25.21 Intermediate 


25.21 It is improper in any instance to authorize service at any intermediate 
point on any alternate route, for it then loses its character as an alternate route 
and becomes a service route. MC-2890, Sub 25, American Buslines, Inc., Exten- 
sion—New Jersey Turnpike, Jan. 5, 1955, Div. 5. 


25.3 Improved Operations 


25.31 Shorter Route 


25.31 Granted. McLean Trucking Co. Extension—Alternate Routes, MC- 
31389, Sub 27, Jan. 24, 1955, Div. 5. 


25.5 Effect Upon Competitive Position 
25.51 Present Competitive Ability 


25.51 It is imperative for applicant to show that it is effectively competing with 
other carriers in the territory over appropriately authorized routes before authority 
should be granted to operate over alternate routes. MC-67646, Sub 36, Hall’s Motor 
Transit Co. Extension—Alternate Route, Jan. 21, 1955, Div. 5. 


26. Preservation of Sound Transportation Conditions 
26.1 “Follow the Traffic’ Doctrine 
26.10 Rule Since April 20, 1953 


26.10 Since the decision in Smith & Solomon Trucking Co., Extension— 
Camden, N. J., 61 M. C. C. 748, a mere showing that applicant’s operations would 
be materially affected by the shipper’s moving its plant to a new location, because 
of the threatened loss of a large amount of traffic or because of applicant’s high 
degree of specialization, does not justify application of the “follow the traffic” 
principle without proof of lack of adequate existing service in the new location. 
MC-42984, Sub 2, Lapadula & Villani Trucking Corp. Extension—North Arlington, 
N. J., Jan. 6, 1955, Div. 5 


26.4 Promote Operating Economy 
26.40 Generally 


26.40 Application granted, where requested authority would enable applicant 
to effect operating economies which would inure to the benefit of the public and 
no new competitive situation would be thereby created. MC-I11594, Sub 10, 
Coun _—— Motor Transport Co. Extension—Edens Expressway, Feb. 1, 
1955, Div. 


26.7 Effect Upon Other Carriers 
26.71 Rights of Existing Carriers 


26.71 The first carrier getting authority should be given an opportunity to 
demonstrate its ability to render service in the area before another carrier also is 
authorized to serve such area. MC-18738, Sub 18, Sims Motor Transport Line, Inc., 
Extension—Stone to Various States, Jan. 7, 1955, Div. 5. 
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26.71 The fact that opposing motor carriers are not participating in the in- 
volved traffic is not a sufficient reason for depriving them of potential traffic they 
reasonably can handle. MC-80684, Sub 2, Lou Freudenthal Extension—Washington, 
D. C., Jan. 12, 1955, Div. 5. 


26.71 The mere fact that existing carriers are not now participating in the 
shipper’s traffic or that they might not have any reasonable prospects of transport- 
ing such traffic in the future is insufficient basis for a grant of the authority sought. 
tose ta _ 3, Wagman Transfer Corp. Extension—Medford, Mass., Jan. 14, 

|; Ey. 3. 


26.79 Lack of Carrier Protestants 


26.79 Regardless of the number of carriers opposing an application or whether 
any carrier opposes an application, the burden is always on the applicant to es- 
tablish that the existing carriers, if any, in the territory are not providing adequate 
service and that the proposed operations will offer some substantial et 
in such service. MC-18738, Sub 18, Sims Motor Transport Line, Inc., Exténsion— 
Stone to Various States, Jan. 7, 1955, Div. 5. 


27. Disposition of Franchise Applications 
27.1 Railroad Extensions 
27.11 Granted 


27.11 Applications by Railroads to Extend Their Lines Were Granted in the 
Following Proceedings: 


East Washington Ry. Co. Acquisition, F. D. 18767, Jan. 14, 1955. 


White City Terminal & Utility Co. Operation, F. D. 18738, ........ ae ee 
Feb. 8, 1955. 


27.2 Motor Bus Operations 
27.21 Granted 


_ 27.21 Applications for New or Extended Motor Bus Operations Were Granted 
in the Following Proceedings: 


American Buslines, Inc., New Jersey Turnpike, MC-2890, Sub 25, Jan. 5, 1955. 


Cochran, Estelle W. and C. Malcolm Cochran, MC-111778, Jan. 17, 1955. On 
reconsideration, modified. Prior report May 27, 1954. 


Gronning, Leland, and Dee Orton—Ely, Nev., MC-98368, Sub 1, Jan. 26, 1955. 
On reconsideration, findings in prior report, Sept. 8, 1953, modified. 


27.22 Denied 


27.22 Applications for New or Extended Motor Bus Operations Were Denied 
in the Following Proceedings: 


Gealt, Leo, and Philip Brick—Sullivan County, N. Y., MC-112967, Sub 3, 
Jan. 20, 1955. 


Paletia, Julio A., MC-114298, Jan. 5, 1955. 
27.3 Motor Truck Common Carrier Operations 


27.31 Granted 


27.31 Applications by Common Carrier Motor Truck Companies for New 
or Extended Operations Were Granted in the Following Proceedings: 


Alterman Transport Lines, Inc—Maryland, MC-107107, Sub 53, Jan. 27, 1955. 
Armstrong, B. D., and C. Earl Armstrong, MC-114012, Feb. 1, 1955. 
Be-Mac Transport Co., Inc—Off Route Points, MC-10872, Sub 21, Jan. 26, 1955. 
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Creamery Transport Co., MC-114377, Jan. 7, 1955. 
ee. Forrest Milton—Owensboro and Nashville, MC-57770, Sub 6, Jan. 28, 


Frozen Food Express—Cheese, MC-108207, Sub 30, Jan. 10, 1955. 

Kubn, Harry—Canned Goods and Cereals. MC-56244, Sub 15, Jan. 14, 1955. 
Milk Transport, Inc., MC-113255, Feb. 2, 1955. 

Pait, Grover, MC-105142, Sub 1, Jan. 31, 1955. 


. coe Auto Freight Lines, Inc—Crescent City, Calif., MC-17593, Sub 16, Jan. 


Powers, James H.—Youngstown, Ohio, MC-112148, Sub 5, Jan. 11, 1955. 
Transit, Inc—South Dakota, MC-110148, Sub 24, Jan. 17, 1955. 
Ward, J. W., Transfer—Paper Labels, MC-13893, Sub 3, Jan. 31, 1955. 
Watkins Truck Lines, Inc—Various States, MC-95540, Sub 227, Jan. 25, 1955. 
Westerfield, Ora., MC-114511, Jan. 27, 1955. 

27.32 Denied 


27.32 Applications by Common Carrier Motor Truck Companies for New or 
Extended Operations Were Denied in the Following Proceedings: 


Anderson, H. B.—Virginia and South Carolina, MC-45656, Sub 6, Jan. 31, 1955. 
” ete Daily Delivery, Inc—New Jersey, MC-112004, Sub I, Jan. 13, 


Carroll Trucking Co—Ohio, MC-93003, Sub 28, Feb. 7, 1955. 
Carter, Robablee, MC-114114, Jan. 7, 1955. 
Chemical Tank Carriers, Inc., MC-114184, Jan. 11, 1955. 


Commercial Transport, Inc—Points in Southern Indiana, MC-104654, Sub 87, 
Jan. 10, 1955. On reconsideration. Prior report, July 27, 1954. 


Convoy Co—Repossessed Motor Vehicles, MC-52858, Sub 35, Jan. 31, 1955. 
Fayetteville Transfer Co—Huntsville, Ala., MC-59754, Sub 10, Jan. 12, 1955. 


Fleming, Maude E. and Dorothy M. Ivins, Executrices, North and South Caro- 
lina, MC-827, Sub 4, Jan. 31, 1955. 


Freudenthal, Lou—Washington, D. C., MC-80684, Sub 2, Jan. 12, 1955. 
Great Southern Trucking Co—Chattanooga Area, MC-2900, Sub 65, Jan. 5, 1955. 


a eee Frank and Roy MacDowell—Perth Amboy, MC-2301, Sub 2, Jan. 7, 


Hively, Paul W.—Canned Food Products, MC-41915, Sub 16, Jan. 11, 1955. 


Jasper & Chicago Motor Express, Inc—Regular Routes, MC-108905, Sub 10, 
Jan 13, 1955. 


Labadie Bros. Co., MC-114253, Jan. 21, 1955. 


F rye & Villani Trucking Corp—Nortbh Arlington, N. J]., MC-42984, Sub 2, 
an. 6, ; 


Leiphart, Roy A., Trucking, Inc—Illinois, MC-110328, Sub 2, Dec. 21, 1954. 
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Martin, Joseph W., Jr., MC-113769, Sub 2, Jan. 26, 1955. 
Publishers Express, Inc-—MC-114330, Jan. 31, 1955. 


= a Transport Co—Methanol in Tank Vebicles, MC-112223, Sub 13, Jan. 


R. C. Motor Lines, Inc—Yulee, MC-75651, Sub 34, Jan. 31, 1955. 
Radke, Oscar C—Special Commodities, MC-108435, Sub 5, Jan. 6, 1955. 
Santini, A., Storage Co., Inc—Maine, MC-53438, Sub 2, Jan. 5, 1955. 


Schaffer, A. W.—Granite, MC-93529, Sub 2, ........ a , Feb. 7, 1955, 
Commission. Findings in prior report, May 24, 1954, reversed. 


] ~~ — Transport Line, Inc—Stone to Various States, MC-18738, Sub 18, 
an. 7, " 


Tarantola, Charles A—lIllinois and Missouri, MC-30980, Sub 1, Jan. 31, 1955. 
Wells Cargo, Inc—Pickel Meadows, MC-43269, Sub 27, Jan. 31, 1955. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Contract Motor Truck Carriers for New or Extended 
Operations Were Granted in the Following Proceedings: 


Denny, Merle S—Farm Machinery to Additional States, MC-104201, Sub 38, 
Jan. 14, 1955. 


Diamond Transportation System, Inc.—Burlington, Iowa, MC-111472, Sub 20, 
Jan. 17, 1955. On reconsideration, reversed. Prior report, May 11, 1954. 


Hertzsch, C. T., Inc., MC-114241, Jan. 31, 1955. 


Fruit Belt Motor Service, Inc—Laundry-Machine Parts, MC-17226, Sub 5, 
Jan. 7, 1955. 


Snowden Oil Transport Co., MC-114489, Jan. 31, 1955. 
Subler Transfer, Inc—Rochelle, MC-109385, Sub 10, Jan. 7, 1955. 


27.42 Denied 


27.42 Applications by Contract Motor Truck Carriers for New or Extended 
Operations Were Denied in the Following Proceedings: 


wa” Freight Line, Inc—Bottles From Chattanooga, MC-110733, Sub 1, Jan. 17, 


Box, Claude—Colorado, MC-109593, Sub 2, Feb. 1, 1955. 


2 ott bs ica Co., The—Middletown and Lockland, Obio, MC-45813, Sub 
an 


Fellows, Lester, Co—Phillipsburg, MC-29698, Sub 11, Jan. 7, 1955. 
Miller, H. R., MC-114053, Jan. 10, 1955. 
Trimble, Leo—Riverside, Iowa, MC-110349, Sub 2, Jan. 25, 1955. 


Wagman Transfer Corp—Medford, Mass., MC-1160, Sub 3, Jan. 14, 1955. 
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27.5 Water Carrier Operations 
27.51 Granted 


27.51. Applications by Water Carriers for New or Extended Operations Were 
Granted in the Following Proceedings: 


Ed’s Boat Line Common Carrier Application, W-1077, Jan. 18, 1955. 

Seatrain Lines, Inc—Savannab, W-543, Sub 3, ........ ok ae , Jan. 31, 1955. 

Weyerhaeuser Steamship Co—Humboldt Bay, W-417, Sub 7, Jan. 18, 1955. 
27.52 Denied 


27.52 Application by Water Carrier for New or Extended Operation Was 
Denied in the Following Proceeding: 


Gulf Atlantic Transportation Co., Contract Carrier Application, W-1069, 
<4, Res , Jan. 20, 1955. 


28. Transfer, Modification or Revocation 
28.1 Transfer 


28.10 Generally 
28.10 Transfer of Motor Carrier Authority Approved: 


Hertzsch, C. T., Inc., Transferee, and Charles T. Hertzsch, d. b. a. C. T. 
Hertzsch, an Individual, Transferor, MC-FC-55898, Jan. 31, 1955. 


» ete S. A. and Loren G—Purchase—Charles Fouch, MC-F-5755, Jan. 28, 


28.10 Transfer of Motor Carrier Authority Denied: 


Iowa Trailer Transport, Inc—Purchase—Doty Trailer Transport, Inc. (John 
H. Neiman, Receiver), MC-FC-55691, Jan. 25, 1955. 


28.10 Transfer of Water Carrier Authority Approved: 
Hallett, M. R., Certificate Transfer, F. D. 18750, Feb. 8, 1955. 
28.10 Transfer of Forwarder License Approved: 


oe al State Express Transfer Application, FF-235, ........ Bi Me Tiss erccetg: 


28.13 Dormancy 


28.13 The transfer of any operating rights under which operations are not 
being conducted at the time of the proposed transfer, and have not been conducted 
for a substantial period, will be approved only upon a showing that the cessation 
of operations was caused by circumstances over which the holder of such operating 
rights had no control. Bankruptcy is not one of those circumstances. MC-FC- 
55691, Iowa Trailer Transport, Inc—Purchase—Doty Trailer Transport, Inc. 
(John H. Neiman, Receiver), Jan. 25, 1955, Div. 5. 


28.3 Revocation 
28.31 Jurisdiction 


28.31 Under Section 212 (a), any certificate may, upon application of the 
holder, in the Commission’s discretion, be revoked. The Commission has no power 
to compel a motor carrier to remain in business, whether or not its service is 
needed or used by the public, if it desires to discontinue its operations entirely. 
MC-F-5804, Claude Bekins, et al—Control; Bekins Moving & Storage Co—Pur- 
chase—A. C. Farrington, ........ oe eee , Feb. 3, 1955, Div. 4. 
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29. Abandonment 
29.9 Disposition of Applications 


29.91 Granted 


Atchison, T. & S. F. Ry. Co. et al. Trackage Rights, etc., F. D. 18676, Jan. 19, 
1955, Div. 4. 2.15 miles of lead track. 


Chester & Mt. Vernon R. Co. Trustee et al., F. D. 18734, Feb. 2, 1955, Div. 4. 
3.25 miles. 


‘ Ellenville & Kingston R. Co. Trustee, F. D. 18746, Jan. 14, 1955, Div. 4. 240.1 
eet. 


New York Central R. Co., F. D. 18735, Jan. 11, 1955, Div. 4. 3.68 miles. 
Northwestern Pacific R. Co., F.D. 18788, Feb. 10, 1955, Div. 4. 1.367 miles. 
Reading Co., F. D. 18713, Feb. 9, 1955, Div. 4. 2800 feet. 
3. FINANCE 
32. Security Issues 
32.3 Shares of Capital Stock 
32.35 Splits 
Atlantic Coast Line R. Co., F. D. 18806, Jan. 14, 1955. 
32.6 Sale of Issues 
32.62 Competitive Bidding 


_Baltimore & Obio R. Co., F. D. 18834, Feb. 10, 1955. Exemption from com- 
petitive bidding requirement granted. 


33. Purpose of Issue 
33.1 Acquisition of Equipment 
33.12 Equipment Trust Certificates 
33.12 Authorized in the Following Proceedings: 
” Pacific R. Co. Trustee, F. D. 18807, Jan. 25, 1955. Net interest cost— 
‘0. 


Northern Pacific Ry. Co., F. D. 18786, Jan. 13, 1955. Net interest cost—2.89%. 
Pennsylvania R. Co., F. D. 18800, Jan. 19, 1955 . Net interest cost—2.82%. 
Reading Co., F. D. 18812, Jan. 31, 1955. Net interest cost—2.97%. 
Southern Pacific Co., F. D. 18791, Jan. 13, 1955. Net interest cost—2.85%. 
33.2 Additions & Betterments 
33.21 Railroad Acquisition or Extension 


. — Issues of Securities for the Acquisition or Extension of Railroad Author- 
ized in. 


Atlantic Coast Line R. Co. Bonds, F. D. 18609, Jan. 10, 1955. 
Southern Pacific R. Co. Bonds, F. D. 18613, Jan. 24, 1955. 
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33.23 Motor Truck Terminals 


33.23 Issues of Securities for Acquisition, Construction or Betterment of Motor 
Truck Terminals Authorized in: 


Lyon Van & Storage Co. Note, F. D. 18820, Feb. 10, 1955. Acquisition of two 
new warehouses. 


New England Transportation Co. Note, F. D. 18759, Jan. 7, 1955. 
33.4 Refinancing 
33.42 Maturity Extensions 
33.42 Railroad Issues to Extend Maturity Authorized: 
Coudersport & Port Allegany R. Co. Bonds, F. D. 10744, Jan. 7, 1955. 
33.43 Railroad 


33.43 Issues of Railroad Securities to Refinance, Redeem, Refund Debt or 
Retire Capital Stock Authorized in: 


Newport & Richford R. Co. Bonds, F. D. 18686, Jan. 19, 1955. 
New York, Chicago & St. Louis R. Co. Debentures, F. D. 18785, Jan. 26, 1955. 
33.5 Issues Incident to Unification 

33.51 Railroad 

33.51 The Issue of Securities in Connection with the Financing of Stock Con- 
trol, Acquisition of Railroad Properties or Assets, the Issue or Exchange of Stocks 
in Mergers Authorized 1n: 

New York Central R. Co. Securities, F. D. 18790, Jan. 14, 1955. 

33.9 Stock Dividends or Split 

33.91 Railroad 


33.91 Issues of Capital Stock as Stock Dividends or Split Upon Railroad Stock 
Authorized in: 


Atlantic Coast Line R. Co., F. D. 18806, Jan. 14, 1955. 
Bangor & Aroostook R. Co., F. D. 18811, Feb. 2, 1955. 
33.93 Motor Truck 


33.93 Issue of Stock Dividend or Stock Split of Capital Stock of Motor Truck 
Lines Authorized in: 


Pacific Intermountain Express Co., F. D. 17784, Feb. 8, 1955. 
Pacific Intermountain Express Co., F. D. 18813, Feb. 8, 1955. 
35. Corporate Reorganization 
35.2 Solicitation of Proxies 
35.20 Generally 


35.20 Boston & Providence R. Corp. Reorganization, F. D. 12131, Jan. 28, 1955. 
Permission granted to continue to solicit authorizations from stockholders. 
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4. SERVICE & OPERATIONS 
45. Allowances 
45.1 Terminal 


45.12 Switching 


45.12 Compensation for switching by company at plant held to be included in 
the line-haul rates and allowances paid to the company for performing such service 
held not to be unlawful. Ex Parte 104, Mosinee Paper Mills Co., ........ ae 
Jan. 28, 1955, Div. 3. 


45.12 Compensation for switching by company at plant held to be included 
in the line-haul rates and allowances paid to the company for performing such 
service held not to be unlawful. Ex Parte 104, Nekoosa Edwards Paper Co., ........ 
et ee , Feb. 3, 1955, Div. 3. 


45.13 Wharfage 


45.13. The railroads had no obligation, under the tariffs themselves or under 
Section 6, to pay the Army for wharfage and ee over Army Base piers at 


Norfolk, Va., during the war. Prior reports, 263 |. 303, 264 I. C. C. 683, 269, 
I. C. C. 141. No. 29117, United States v. Aberdeen 3 Rockfish _ a ee a 
eee , Jan. 17, 1955, Commission. 

46. Safety 


46.3 Block Signals 
46.31 Manual 


46.31 Approval for installation of a manual block system on single track in 
lieu of an existing automatic block signal system on double track, granted condi- 
com. - 28000, Sub 129, The Pennsylvania R. Co.., ........ i. te con , oe. 2 

iv. 3. 


46.32 Automatic 


46.32 Discontinuance of automatic block signal system approved on condition 
that trains be operated at restricted speeds. No. 28000, Sub 130, Reading Co., 
EA: BGG, cccnveg ees 91, Be, Dav... 3. 


46.32 Modifications of block signal system approved. No. 28000, Sub 131, The 
wane an Sf iass pie 3 New York Central R. Co., Lessee), ........ Eye 
Rtas an. iv 


49. Discrimination 
49.3. Wharfage 


49.30 Generally 


49.30 Aside from their tariff undertaking, the railroads have no legal duty 
to provide piers and to load and unload carload freight, and when they obligate 
themselves to do so, the duty is assumed and established onely by tariff under- 
taking. .No. 29117, United States v. Aberdeen & Rockfish R. Co.., ........ . cS 
ees , Jan 17, 1955, Commission. 


49.30 In order to support a finding of unjust discrimination it must be shown 
that the traffic was handled under substantially similar circumstances and condi- 
tions. Handling military traffic at Army Base piers completely under the Army’s 
dominion held to be markedly different from handling regular a” ht over com- 
mercial docks by public terminal operators. Prior reports, 263 | C. 303, 264 
I. C. C. 683, 269 I. C. C. 141. No. 29117, United States v. Aberdeen & Rockfish 
= ee sd ae , Jan. 17, 1955, Div. 2. 
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5. RATE STRUCTURE 
51. Ratemaking 
51.0 Jurisdiction 


51.04 International Rates 


51.04 As to international combination rates based on border points, the Com- 
mission has jurisdiction only over the factors in such combinations applying to 
such border points. No. 312/71, Albee Fruit Co. v. Atlantic Coast Line R. Co.., ........ 
ot , Jan. 4, 1955, Div. 2. 

51.04 While the Commission cannot require the establishment of joint inter- 
national rates, it is well settled that where such rates are voluntarily maintained, 
the Commission has authority to determine their reasonableness and, if found un- 
reasonable, to award damages to the extent of their unreasonableness. No. 31415, 
Buckerfield’s Ltd. v. Canadian Pacific Ry. Co., ........ DMs Wee sinses , Jan. 7, 1955, 

iv. 3. 


51.04 The fact that in the absence of through international rates the com- 
plainants would have been subjected to higher rates over which the Commission’s 
jurisdiction is restricted to the United States factors is material but not determina- 
tive of the issue of whether such through rates are reasonable. ve 31415, Bucker- 
field’s Ltd. v. Canadian Pacific Ry. Co., ........ i of aes , Jan. 7, 1955, Div. 3. 


51.2 Agreements 
51.20 Generally 


51.20 Section 5a agreement approved, subject to terms and conditions. Section 
5a Application 18, Southwestern Motor Freight Bureau, Inc.—Agreement, 
St, eae , Jan. 27, 1955, Div. 2. 


52. Freight Classification 


52.0 Generally 
52.03 Use of Article 


52.03 There is no better entrenched rule in the making of rates or ratings than 
the one that a commodity cannot be rated or classified according to the different 
uses to which it may be adapted. Rate restricted to apply on coal for cokin 
and carbonization purposes held to constitute unjust discrimination. No. 31233, 
= : Coal, Mt. Vernon, Ind., to Chicago, ........ St eae , Jan. 31, 1955. 

iv. 2. 


53. Rate Adjustments 
53.7 Minimum Weights 
53.71 Part of Rate 


53.71 A carload minimum weight must be considered as a part of a carload 
rate, and where the minimum weight in connection with a commodity rate results 
in higher charges than under a class rate with a lower minimum, there is a pre- 
sumption of unreasonableness requiring special justification. No. 314 97, M. — 
ding 7 Sons, Inc. v. Louisville & Nashville R. Co.., ........ i , Jan. 3, 1955, 

iv. 
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54. Joint or Through Routes, Rates & Divisions 


54.1 Between What Carriers 
54.13 Rail & Water 


54.13 Establishment of through lake-rail routes and joint water-rail rates 
differentially lower than competitive all-rail rates for the transportation of motor 
vehicles from Detroit by way of complainant’s steamship line to Buffalo, thence by 
rail to points in Eastern trunkline and New England territories held not shown to 
be necessary or desirable in the public interest and failure of rail carriers to join 
with complainant steamship line in the establishment of such routes and rates held 
not shown to be in violation of Sections 1, 3 (4), 305 (b), or 307 (d) of the Act. 
No. 31255, T. J. McCarthy Steamship Co. v. New York Central R. Co., ........ Fe 
SUES Jan. 24, 1955, Div. 2. 


55. Competitive Ratemaking 


55.0 Generally 
55.06 Disruption of Rate Structure 


55.06 Proposed increased rates on lumber and related articles from southern 
origins to south Atlantic and Florida ports for movement beyond by water held 
not shown to be lawful and probably not in accord with national transportation 
policy. J 4 S 6195, Coastwise Rates on Lumber to Southern Ports, ........ ee os 


neti: , Jan. 12, 1955, Div. 3. 
58. Charges 
58.0 Generally 


58.00 Applicable Charges Determined 


58.00 Rates charged on asbestos shorts from Danville, Quebec, Canada to 
Watson, Calif., held gunn i No. 31485, Marine Engineering & Supply Co. v. 
Pacific Electric es Gt ees , Jan. 24, 1955, Div. 2. 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 A class rate based on the rating of a commodity in the governing classifi- 
cation is ordinarily the highest rate that may be deemed reasonable for that com- 
modity. No. 31497, M. eae & Sons, Inc. v. Louisville & Nashville R. Co., 
sSodssee hot ee , Jan. 3 , 1955, Div. 2. 


60.01 Awarding reparation for excessive charges in the past and regulating 
rates for the future involve the determination of matters essentially different. It 
does not necessarily follow that the same evidence which supported a finding of 
future unreasonableness must be found adequate to support an award of reparation. 
No. 30991, Superior Iron and Metal Co. v. Atlantic Coast Line R. Co.., ........ i. ©. 
ase , Feb. 3, 1955, Div. 2. 


60. 05 Volume of Traffic 


60.05 Volume of traffic is an important and not infrequently a determinative 
element in the establishment of a commodity rate. J. & S. M-4522, Oleomargarine— 
New York to Philadelphia, ........ | <a , Feb. 7, 1955, Div. 2. 


60.05 It has long been a general rule of retumaking that rates may, and often 
should, decrease somewhat on a particular commodity as the volume of its tonnage 
increases, other transportation factors remaining constant. No. 31477, Snyder 
Chemical Co. me. ¥. Atepuen, 1.6 S..F. Ry. Co., «...... 1. GC. cc ° Jan. 25, 1955, 
iv. 3. 
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60.5 Export & Import 
60.50 Generally 
60.50 Historically, the rail rates of Southern carriers weet yd have been the 
same on coastwise, export, and intercoastal traffic, and isolated exceptions to this 


policy exist only under extraordinary competitive conditions. J. & S. 6195, Coast- 
wise Rates on Lumber to Southern Ports, ........ Ge , Jan. 12, 1955, Div. 3. 


60.6 International Rates 

60.60 Generally 

60.60 While the Commission cannot require the establishment of joint inter- 
national rates, it is well settled that where such rates are voluntarily maintained, the 
Commission has authority to determine their reasonableness and, if found’ un- 
reasonable, to award damages to the extent of their unreasonableness. No. 31415, 
Buckerfield’s Ltd. v. Canadian Pacific Ry. Co., ........ : se , Jan. 7, 1955, 
Div. 3. 

60.60 The fact that in the absence of through international rates the com- 
plainants would have been subjected to higher rates over which the Commission’s 
Jurisdiction is restricted to the United States factors is material but not determina- 


tive of the issue of whether such through rates are reasonable. No. 31415, Bucker- 
field’s Ltd. v. Canadian Pacific Ry. Co.., ........ BG ee Sk, , yam 7, 1955, Div. 3. 


61. Analogous or Homogeneous Articles 
61.0 Generally 
61.02 Class Rate Extended to Analogous Article 
61.02 The analogy rule of the classification has no application where the com- 
modity mee 8 is covered by a commodity rate description. No. 31497, M. 
— Sons, Inc. v. Louisville & Nashville R. Co., ........ . Sk hn , Jan. 
, 1955, Div. 2 
62. Rate Comparisons 
62.0 Generally 
62.01 Standard of Reasonableness 
62.01 One of the best tests of the reasonableness of a rate consists of com- 
parisons with contemporaneous rates on the same commodity between other points 
in the same general territory. No. 31477, ee Chemical Co., Inc. v. Atchison, 
T. 4 2 ee S&S ob eee Jan. 25, 5. 
64. Compensativeness 
64.1 Ascertainment of Costs 


64.11 Average Costs 
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66. Class Rates 


66.0 Generally 
66.03 Exception v. Classification Rates 


66.03 The classification generally imposes the highest rate which a particular 
commodity should bear under normal conditions, oul a commodity rate which is 
higher than a class rate that would apply in the absence of such a commodity rate 
is an abnormality which on its face requires special justification. That principle 
holds true also of an exceptions basis which is higher than the classification basis. 
No. 31148, Page Belting Co. v. Boston & Maine R., ........ So Feb. 7, 1955, 
Commission. 


66.2 Animals & Rough Products 
66.29 Animals & Products, N. O. S. 


66.29 Rates on oyster shells, crushed or ground, from Houston, Tex., to points 
in trunkline and New England territories and eastern Canada held not shown to be 
unjust, unreasonable, or unduly prejudicial. No. 31416, Mayo Shell Corp. v. Balti- 
more & Ohio R. Co., ........ oy ae , Jan. 6, 1955. 


66.5 Semi-Processed Material 
66.59 Scrap, Slag & Waste Material 


66.59 Rate sought to be collected on one carload of aluminum shot from 
Boyles, Ala. to Monessen, Pa., held applicable but unjust and a. 
~ 31497, M. ew & Sons, Inc. v. Louisville & Nasbville R. Co., 

ae, ae , Jan. 3, 1955, Div. 2. 


66.59 Rates on scrap iron from Jacksonville, Fla., to Portsmouth, Ohio, held 
not shown to have been unjust or a. No. 30991, aes ior Iron and 
Metal Co. v. Atlantic Coast Line R. Co. ........ 2G, es . Feb. , 1955, Div. 2. 


66.7 Machinery, Equipment, eiitieel & pleont 
66.71 Agricultural 


66.71 Rate charged on a carload shipment consisting of tractor, tractor _e 
power control assembly, and excavating or grading attachment from Peoria, I[Il., 
Atlanta, Ga. held applicable and not shown to have been unduly mine May A 
No. 31308, Yancey Bros. Co. v. Seaboard Air Line R. Co.., ........ Sse ieee , Jan. 18, 

iv. 2. 


66.72 Industrial 


66.72. Proposed motor common carrier commodity rate on certain brake 
drums, circuit breakers, and internal combustion engines held not shown to be 
just and reasonable. I & S M-4542, Various Commodities—East to West, ........ 
| ee ee , Feb. 7, 1955, Div. 2. 


66.9 Miscellaneous Manufactures 
66.92 Leather & Rubber Articles 


66.92 On reconsideration, column 37.5 exceptions rates on rough leather, higher 
than 37.5 percent of the first-class rates under Docket No. 28300, held unjust and 
unreasonable for the future, but not for the past, since the column 37.5 exceptions 
had applied generally for many years on this traffic and 37.5 percent of first class 
had been approved in official territory. Reparation denied. Prior report, 291 
I.C.C. 21. No. 31148, Page Belting Co. v. Boston & Maine R., ........ re oe ss 
Feb. 7, 1955, Commission. 
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66.96 Decorations, Ornaments, or Toys 


66.96 Proposed c. 1. en class 100 on inflated, pneumatic games or toys, 
in boxes, held just and reasonable, but proposed |. c. 1. rating of class 400 held not 
shown to be just and reasonable, without prejudice to the establishment of an 1. c. 1. 
ratin rs Sa 300. I & S 6201, Games or Toys, Inflated—Classification Ratings, 
RO: Se oe , Jan. 24, 1955, Div. 2. 


67. Commodity Rates 


67.1 Products of Agriculture 
67.11 Grain and Grain Products 


67.11 Rates on grain and grain products and screenings from British Columbia 
to Jerome, Idaho, and destinations in Washington, Oregon, and California held un- 
just and unreasonable. No. 31415, Buckerfield’s Ltd. v. Canadian Pacific Ry. Co., 
Anis 1. C.C. ........ Jan. 7, 1955, Div. 3. 


67.11 Unpopped iff batho held to be included within the term “grain” where 
it appeared in a tariff, without modification or limitation. Charges collected held 
inapplicable and grain rates held ae HS No. 31492, American Popcorn Co. 
v. Atchison, T. & S. F. Ry. Co. ........ 5h ee , Feb. 3, 1955, Div. 2. 


67.17 Fresh or Frozen Vegetables 


67.17 Rates on fresh fruits and vegetables from points in Florida, Georgia, 
South Carolina, and North Carolina on traffic to Montreal, Canada, held not to 
have been or to be unreasonable. ™ 31271, Albee Fruit ‘Co. v. Atlantic Coast 
fe = > eee ee ee , Jan. 4, 1955, Div. 2. 


67.2 ern & Rough Products 
67.29 Animals & Products, N. O. S. 


67.29 Rates charged on chicken feathers, in machine-pressed bales, from Green- 
wood, Del., to Burbank, Calif., held applicable and not shown to be unjust or un- 
reasonable. No. 31360, Eastern Shore Products Corp. v. Atchison, T. & S. F. Ry. 
REG csccisos Bi Mes Mei shines , Jan. 7, 1955, Div. 3. 


67.3 Rough Products of Mines 
67.31 Coal & Coke 


67.31 Rate on bituminous coal from Mt. Vernon, Ind., to Chicago area on 
shipments from eastern Kentucky and West Virginia moving to Mt. Vernon by 
barge or rail-barge and restricted in its application to coal for coking or carboniza- 
tion purposes held unjust, unreasonable, and unjustly discriminatory. No. 31233, 
Ex River Coal, Mt. Vernon, Ind. to Chicago, pean CS 2, eee , Jan. 31, 1955, Div. 2. 


67.32 Earth & Ores 


67.32 Proposed reduced rates on bar ¥ from Cartersville and Emerson, Ga., 
to New Orleans and Harvey, La., held unlawful and fourth-section authority 
granted. Rates on like traffic from ‘points in Tennessee held not shown to be just 
and reasonable. ] & : 6236, — and Tennessee to New Orleans, 
rs 1. CG, «cg Fa, ©. Boe, Cs 2 


67.5 Semi-Processed Material 
67.55 Lumber 


67.55 Present and proposed reduced motor common carrier commodity rates 
on native lumber, including box shooks, from certain South Dakota points to 
certain Colorado points held unjust and unreasonably low. | & S M4 4593, Native 


Lumber—S. Dak. to Colorado, ........ i ae , Feb. 10, 1955, Div. 2. 
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67.57 Fertilizer 


67.57 _Proposed reduced rates on ammonium sulphate and Fp nay eet from 
Houston, Tex., to St. Louis, Mo., and East St. Louis, IIl., and on ammonium sul- 
— from Avondale and New Orleans, La., to St. Louis and East St. Louis held 

wer than necessary to meet barge competition and not shown to be just and 
reasonable. J] & ‘ 6218, ig aad Compounds—La. and Texas to St. Louis, 
ot eer , Jan. 5 , 1955, Div. 2 


67.57 Rate on Fe erphosphate, not ammoniated, from East Tampa, Fia., 


Hutchinson, Kans., held ar wr ——— and re be awarded, ching 
Armour & Co. v. p> the G. R. Co., 289 I. and Missouri Farmers 
Assn. v. Alabama G. S. R. Co., 301 1. C.'C. 408. ar “310%, a Chemical Co., 
Inc. v. Atchison, T. & S. F. Ry Co, ........ eee , Jan. 7, 1955, Div. 3. 


67.57. Rate on superphosphate from Muskogee, Okla., to Hutchinson, Kans., 
held to have been unjust and unreasonable and reparation awarded. No. 31477, 
—— Chemical Co. v. Atchison, T. & S. F. Ry., ........ at ae , Jan. 25, 1955, 


Div 
67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Rates on wrought iron or steel pipe from Lone Star, Tex., to Clarksville, 
Tenn., held not shown to have been unjust, unreasonable, or otherwise unlawful. 
No. 31336, Jobn H. c-1 Trading as es ee Building Co. v. Chicago, R. I. 
& P.R. Co., 0... 2 eee Jan 5, 1955, Div. 2. 


67.61 Proposed new motor common carrier distance commodity rates on iron 
and steel articles held not just and reasonable where no cost data was submitted so 
as to determine whether the proposed rates would be reasonably oneeeny and 
no competitive necessity for the reductions was shown. I] & S M-4354, Iron and 
Steel Articles—Trunkline Points, ........ _ i oh, ee , Feb. 9, 1955, Mi 3. 


68. General Increases or Reductions 
68.0 Generally 

68.03 Application of 

68.03 The orders in Ex Parte Nos. 162, 166 and 168 were not maximum rate 
orders, and after the carriers complied with the authorizations therein, by publish- 
ing the master tariff, they were free to the same extent as previously to make further 
changes in the rates on statutory notice, subject, of course, to ee and — 
suspension. No. 31271, Albee Fruit Co. v. Atlantic Coast Line ho. 
eae , Jan. 4, 1955, Div. 2. 

7. EQUALITY OF CHARGES 
70. Generally 


70.2 Rate Adjustments or Practices 


70.22 Routes 


70.22 Whether or not the determination of a reasonable rate on past ship- 
ments should be based upon the actual route of movement ws than the rate- 
making distance depends upon the particular facts presented. A locee route of 
movement may be more economical than the short-line route. 477, Snyder 
—* Co. Inc. v. Atchison, T. & S. F. Ry. Co., ........ Go aera , Jan. 25, 1955 
iv. 3. 
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71. Intermediate Charges 
71.0 Generally 


71.01 Greater Charges for Longer Than Shorter Haul 


71.01 Fourth-section authority granted with respect to transportation of 
methanol in tank carloads from South Point, Ohio, and industrial district of 
Charleston, W. Va., to Chicago, Ill. F. S. A. 28741, Methanol from West Virginia 
and South Point, Obio, to Chicago, IIl., ........ oe eet , Jan. 10, 1955, Div. 2. 


74. Under Preference or Prejudice 
74.1 Competition Between Preferred & Prejudiced 
74.10 Generally 


74.10 A finding of undue prejudice or preference may not be predicated upon 
general declarations as to competition and a mere showing of disparity in rates. 
There must be a showing that the rate disparity operates to the advantage of the 
competitor alleged to be favored. Without a showing of competition, loss of 
business, or economic hardship suffered by virtue of the alleged Section-3 violation, 
no finding of undue prejudice can be made. «3 31416, Mayo Shell Corp. v. Balti- 
more & Ohio R. Co., ........ gee , Jan. 6, 1955, Div. 2. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.03 Entire Transaction 


80.03 When a transaction is subject to the Commission’s jurisdiction under 
Section 5, such jurisdiction extends to the entire transaction and to all the operating 
rights, interstate and intrastate, and to all the properties involved, and not alone to 
the purchase of the base rights to operate in interstate or foreign commerce, and 
no part of such a transaction, when it is subject to the Commission’s or ap roval 
under Section 5, may lawfully be consummated without prior approval. MC-F-5488, 
Interstate Motor Freight S ” = Pihaeaaaaatiaaa aaa Freight Lines, Inc., 

es Ga ae nx , Feb. 9, 1955, . 4. 


80.1 Administrative Policies 
80.15 Duplicate Authority 


80.15 Ordinarily, duplication of operating authority is unjustified and its 
elimination has been required, but this does not pene apply in the case of a 
nationwide system whose operating rights completely duplicate those of each of 
its carrier-agents, where, due to the peculiar nature and development, there are two 
distinct types of carriers, the nationwide carrier operating over extensive territory in 
a roving service and the carrier-agents who confine their operations to traffic 
moving outbound from and inbound to a limited base territory. MC-F-3877, 
North American Van Lines, Inc., et al—Investigation of Control, a ig +4 
Me RB , Jan. 17, 1955, Commission. 


80.6 Pooling 


80.63 Motor Truck Lines 


80.63 The nature of household goods transportation, and the diversity of 
points from which such shipments might arise, requires that a nationwide carrier 
provide itself with facilities to solicit the traffic and to provide warehousing and 
accessorial facilities at points in each State. Pooling agreement approved, subject 
to conditions. MC-F-3877, North American Van Lines, Inc., et al_—Investigation 
of Control, ........ _ 2 ok ae , Jan. 17, 1955, Commission. 
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81. Control of Two or More Carriers 


81.0 Generally 
81.03 Change in Character or Degree 


81.03 Changes in corporate structure, such as the transfer of operating rights 
and property and consequent changes in the form of control, if otherwise subject 
to Section 5 of the Act, require the Commission’s approval under that Section, 
and are unlawful without such approval. MC-F-3877, North American Van Lines, 
Inc., et al—Investigation of Control, ........ . oe ee , Jan. 17, 1955, Commission. 


81.1 Facts Constituting 
81.10 Generally 


_ 81.10 Whether control exists is an issue of fact to be determined by the special 
circumstances in each case, citing Rochester Telephone Corp. v. United States, 307 
U. S. 125. MC-F-3877, North American Van Lines, Inc., et al—Investigation of 
Control, ........ Me Sa Rey sac , Jan. 17, 1955, Commission. 


81.16 Family Relation 


81.16 Continuance in control approved. MC-F-5793, Fred Schwerman, Sr., et 
al—Control; Schwerman Trucking Co. (Wisconsin)—Control—Schwerman Trucking 
Co. of Indiana, Ind., Feb. 8, 1955, Div. 4. 


81.7 Disposition of Control Applications 
81.73 Motor Truck 


81.73 In Each of the Following Proceedings Division 4 or, Where so Indicated, 
the Commission Authorized the Control of Two or More Motor Carriers of Prop- 
erty in a Common Interest: 


Watkins, Bill, Control—Arctic Express, Inc., MC-F-5506, Jan. 21, 1955. 
81.9 Divestiture 
81.94 Contrary to Public Interest 


81.94 Control or management in a common interest with those of its carrier- 
agents which hold stock in the nationwide system, or are controlled by or affiliated 
with persons who hold such stock, found to have been effectuated and to be con- 
tinuing without authority, but continued control in a common interest with carrier- 
agents held not contrary to the public interest. MC-F-3877, North American Van 
Lines, Inc., et al—Investigation of Control, ........ 2 oe i , Jan. 17, 1955, Com- 
mission. 


82. Transaction Sound & Applicant Fit 


82.7 Unauthorized Consummation 
82.70 Generally 


Feb. 3, 1955. 
82.72 Transfer of Intrastate Authority 
82.72 Purchase of operating rights denied where transaction was consummated 


prior to a application. C-F-5488, Interstate Motor Freight System—Pur- 
chase—Capital Freight Lines, Inc. ........ 2 ole Feb. 9, 1955, Div. 4. 
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85. Sound Transportation Conditions 


85.3 Competitive Effect 
85.30 Generally 


85.30 The need of the public for an efficient service is paramount to the inter- 
ests of rc! single carrier or group of carriers, all of which have an equal oportunit 
to hold their traffic provided they render a oy service. MC-F-5506, Bill 
Watkins—Control—Arctic Express, Inc., Jan. 21, 1955. 


86. Leases & Operating Agreements 
86.3 Trackage or Operating Agreements 
86.31 Original Railroad Agreement 


86.31 Original Trackage Agreements Were Approved by Division 4 in the 
Following Proceedings: 


Atchison, T. & S. F. Ry. Co., et al., etc., F. D. 18676, Jan. 19, 1955. 

Missouri Pacific R. Corp. in Nebraska, Trustee, F. D. 18732, Jan. 28, 1955. 
86.32 Amended Railroad Agreement 

86.32 Modification of the Terms, Rental, Conditions of Leases or Operating 
Agreements of Railroads Were Approved by Division 4, or, Where so Indicated, by 
the Commission, in the Following Proceedings: 

Kansas, Oklahoma & Gulf Ry. Co. of Texas, F. D. 16213, Jan. 18, 1955. 

Leary, A. T., (Beaufort & Morebead R. Co.), F. D. 15652, Jan. 11, 1955. 

Pullman R. Co. Control, etc., F. D. 16252, Jan. 20, 1955. 

87. Disposition of Unification Applications 
87.1 Merger 

87.13 Motor Truck Lines—Approved 


87.13 Merger of the Operating Authority and Property of Two or More Motor 
Carriers of Property Authorized: 


Bekins, Claude, et al—Control; Bekins Moving & Storage Co.—Purchase— 
4. ¢. Farrington, MC-F-5804, ........ _e 2 ame , Feb. 3, 1955. 


Mullady, Walter and Jobn B. O’Connor—Control; ers Cartage &, of 
Indiana, Inc—Control—Texas-Arizona Motor Freight, Inc., Mi -F-5773, Feb. 8, 1955. 











Recent Court Decisions 
By WarrEN H. WacGner, Editor 





Supply of Box Cars by Railroad—Reparation—Competition Under Section 3 


Interstate Commerce Commission v. Martin Brothers Box Company 


(No. 14,077). 
On January 10, 1955, the United States Court of Appeals for the 


Ninth Cireuit (three separate expressions) reversed the lower court, 
and affirmed the holding of the Commission that the shipper failed to 
establish violation of sections 1 and 3 in his complaint alleging inade- 
quacy of supply of box cars furnished by the railroad. Martin Bros. 
Box Co. v. Southern Pacific, 280 I. C. C. 395. 





Quoting from the opinion of Cireuit Judge Healy: 


In October of 1947 appellee, hereafter generally called Martin 
filed a complaint with the Interstate Commerce Commission alleg- 
ing that during the period January 1, to September 30, 1947, the 
Southern Pacific Company failed in its duty to provide and furnish 
complainant with an adequate supply of box cars for the transpor- 
tation of its manufactured products from its Oakland, Oregon 
plant to interstate destinations, in violation of §1(4) and (11) 
and §3(1) of the Interstate Commerce Act. The relief asked was 
that the Commission enter an order commanding Southern Pacific 
to provide Martin with adequate and equal car service from Oak- 
land, Oregon, to various destinations, and to pay Martin a sum in 
excess of two million dollars by way of damages. 

The matter was assigned for formal hearings before an ex- 
aminer for the Commission. Following such hearings the examiner 
made a proposed report recommending that the Commission find 
that Southern Pacific failed in its duty to furnish adequate car 
service to Martin and that damages be awarded the latter in the 
amount of approximately $135,000 for such failure. Exceptions 


1 The finding proposed by the examiner was in response to the claim of 
violation of the statute requiring rail carriers to furnish cars “on reasonable 
request.” No finding was recommended that the railroad had subjected the 
complainant to undue prejudice in contravention of Section 3 of the Act. 

e may note here that the examiner’s recommendations were not binding 
on the Commission. See Radio Commission v. Nelson Bros. Co., 289 U. S. 
266, 285-286, where the Court said: “Complaint is also made that the Com- 
mission did not adopt the recommendations of its examiner. But the Com- 
mission had the responsibility of decision and was not only at liberty but was 
required to reach its own conclusions upon the evidence.” While this holding 
had to do with action of the Radio Commission, we have found in the 
authorities no indication that the same principle is not applicable to holdings 
of the Interstate Commerce Commission. See Inter-City Transp. Co. v. 
United States, 89 F. Supp. 441, 445, where the same principle was applied to 
a decision of the Interstate Commerce Commission, the court citing Nelson 
Bros. Co., supra. 
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to the examiner’s report were taken by Martin and Southern 
Pacific, and after argument Division 3 of the Commission made 
the report and order here under attack. In its report the Com- 
mission, under the heading ‘‘Conclusions,’’ made, among others, 
the following ultimate finding: ‘‘We find that complainant has 
failed to establish that [Southern Pacific] during the complaint 
period engaged in any unreasonable or otherwise unlawful prac- 
tice, as alleged, in violation of section 1 of the act in furnishing or 
not furnishing cars to complainant, . .. or that [Southern Pacific] 
subjected complainant to any undue prejudice in violation of sec- 
tion 3.’ The complaint was ordered dismissed. Martin petitioned 
for reconsideration and its petition was denied by the entire Com- 
mission by unanimous vote of its membership. 

Martin then filed a complaint in the court below naming the 
Commission and the United States as defendants. The complaint 
asked that the Commission’s order be set aside as invalid for a 
variety of reasons. One of these was that the order lacks a rational 
basis because the findings do not support the Commission’s con- 
clusions. Another was that the Commission’s findings of fact 
show that Martin was damaged and is entitled to reparation, and 
that such findings support no other conclusion. Other reasons 
assigned were that the Commission misapplied the law and that 
its action was arbitrary and capricious. The court was asked to 
enjoin and set aside the order and to remand the case to the Com- 
mission with directions to award such damages as the court shall 
find Martin to be entitled to. Southern Pacific again intervened. 
On the basis of the record before the Commission the court made 
findings of fact and conclusions of law to the effect that the Com- 
mission’s report and order are not supported by substantial evi- 
dence. Judgment was entered vacating the order and remanding 
the cause to the Commission with directions to take further action 
not inconsistent with the court’s decision. The matter is before 
us on appeal from the judgment... . 

In its report the Commission took notice of background con- 
ditions prevailing during the complaint period, saying: 


‘* After the close of World War II, the Nation as a whole 
experienced a great industrial development, and during 1947 
the Nation’s railroads experienced for the first time since 1920, 
except in the war period, an average daily shortage of cars... 
During 1947 the national daily shortage was 18,672 cars, and 
the defendant was individually faced with an average daily 
shortage of 583 cars of the types used for the transportation 
of forest products. Because of the sizeable surplus experi- 
enced prior to World War II, the Nation’s railroads, includ- 
ing the defendant, did not anticipate the unusual demand for 
ears that arose in 1947. 
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‘‘In addition to the increases in general traffic on the 
defendant’s lines during and after World War II, it also ex- 
perienced a tremendous increase in forest products traffic .. . 
The defendant is the principal carrier in Oregon, and the 
number of cars loaded with forest products on its Portland 
division increased from 80,675 in 1939 to 162,418 in 1947. 

‘‘ Another factor affecting the defendant’s car supply in 
1947 was a reversal of the main traffic flow over its lines after 
the war. During the war the main flow was westward, but 
with the close of hostilities in the Pacific theater, the main 
flow became eastward. During 1947 the defendant originated 
and delivered to its connecting carriers many more loaded 
cars than it received from such connections. During the war 
and postwar periods it exerted extensive efforts to conserve 
and increase its facilities. On these facts the defendant can- 
not be held accountable for general car shortages on its lines 
within the period covered by this complaint.’’ 


This resume of conditions has support in the record, and indeed, 
in many of its aspects, in common knowledge. In such circum- 
stances it was inevitable that carriers would be faced with com- 
plaints by shippers, and the record shows that during the period 
in question Southern Pacific received thousands of such complaints. 

The Commission impartially and at great length summarized 
the evidence adduced both by the complaining party and by the 
carrier. In no particular do we discover in the summary a distor- 
tion of the record made before the examiner. While much of the 
summary recites evidence on Martin’s part which would support 
a ruling in its favor, the resume of the carrier’s showing points 
substantially in the opposite direction. For example, we quote a 
portion of the report: 


‘*In support of its contention that cars were distributed 
to the complainant on a reasonable basis, the defendant showed 
that during the period concerned the complainant received 
more cars than it requested by written car orders, whereas 
other shippers on its lines, including the Portland division, 
were furnished on the average only 80 per cent of the cars 
ordered by them. From January 1 to June 30, 1947, cars 
were furnished to the complainant in practically complete 
compliance with written car orders, and in the remainder of 
the period more cars than ordered were furnished, but some 
delay was encountered. In the latter period, the distribution 
of cars to shippers on the Portland division, including the 
complainant, was made on a percentage-of-quota basis; that 
is, if the available car supply on a particular day was only 
50 per cent of the aggregate capacity of the district, each 
shipper was assigned only 50 per cent of its quota, except that 
no cars would be assigned to a shipper which had no orders 
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on file. During the first 6 months of the complaint period, the 

ear shortage was not as severe as during the later period; 

but some shortage did exist, and cars were allegedly distribu- 
ted to each shipper in proportion to the number of empty 
cars available.’’ 

Later in the summary attention was called to evidence in the 
record that a number of cars were kept on hand upon the com- 
plainant’s siding for several days during much of the complaint 
period. One car was on hand 7 days, two were on hand 6 days, 
eleven were on hand on 5 days, twenty-two on hand on 4 days, 
and fifty-six on hand 3 days. The Commission thought that these 
facts were relevant in consideration of the complainant’s ability 
to load cars in addition to those which were furnished. 

In its conclusions the Commission stated: ‘‘The evidence 
establishes that from January 1 to June 30, 1947, complainant 
received practically all of the cars for which specific written car 
orders were placed; that thereafter in the complaint period more 
cars were furnished than were requested by written orders, though 
some delays were experienced ; that complainant desired, required, 
and attempted to secure additional cars from defendant; that de- 
fendant and its employees made reasonable, and sometimes success- 
ful, efforts to furnish additional cars to complainant; that by 
reason of its inability to secure cars at all times when needed com- 
plainant was unable to fill some orders placed with it; that during 
1947 defendant suffered a daily shortage of 583 freight cars; that 
such shortage was a general one for which no direct responsibility 
ean be placed upon defendant; and that it is not shown that de- 
fendant unduly favored shippers other than complainant.’’ (Em- 
phasis ours.) 

In disposing of the shipper’s complaint the Commission said: 
‘Complainant alleges violations of section 1(4), section 1(11) and 
section 3(1) of the Interstate Commerce Act. Under those sec- 
tions defendant is required, in part, to provide and furnish trans- 
portation upon reasonable request; to furnish safe and adequate 
ear service and to establish, observe, and enforce just and reason- 
able rules, regulations, and practices with respect to car service; 
and not to make, give, or cause any undue or unreasonable prefer- 
ence or advantage to any particular person, company, locality, 
or territory. The right of a shipper to cars, however, is not an 
absolute right and the carrier is not liable if its failure to furnish 
ears was the result of sudden and great demands which it had no 
reason to apprehend would be made and which it could not reason- 
ably have been expected to meet in full. The law exacts only 
what is reasonable from such carriers, but at the same time re- 
quires that they should be equally reasonable in the treatment of 
their patrons. In case of car shortage occasioned by unexpected 
demands, they are bound to treat shippers fairly, if not identically. 
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[Citing authorities.] Considering the above, in the light of the 
facts of this record, we conclude that complainant has failed to 
establish any violation of sections 1 and 3 as alleged.’’? 

The Commission analyzed in detail the shipper’s showing with 
respect to damages claimed to have been sustained by reason of a 
shortage of cars at shipper’s Oakland, Oregon, plant. It observed 
that the shipper’s computations were made for the entire year, and 
that ‘‘no method is indicated for arriving at a reasonable estimate 
for the complaint period. They are based to a great extent upon 
the operation of the complainant’s corrugated-box plant at Aurora, 
which was in no way affected during the complaint period by the 
situation at Oakland.’’ Further, the Commission held inapposite 
certain comparisons made by the shipper with prior years. In 
its conclusions on this point the Commission found that ‘‘the 
evidence presented falls far short of the requirements in a proceed- 
ing of this character to support an award of reparation. Where 
special damages are sought, the proof thereof must be as definite 
and certain as would be necessary under established principles of 
law to support a judgment in court.’’ [Citing previous decisions. | 

A majority of the court are of the opinion that the shipper’s 
proof of damages was sufficiently specific to have supported an 
award in some amount had the Commission held in favor of the 
shipper on the issue of statutory violation. Accordingly our de- 
cision is predicated on grounds other than that developed in the 
preceding paragraph. 

The judgment of the district court is reversed. 


Quoting from the concurring opinion of Circuit Judge Chambers: 


The examiner of the Interstate Commerce Commission who 
held hearings on the complaint of Martin Brothers Box Company 
found an unfair discrimination by Southern Pacific Company. He 
recommended substantial damages or reparation. If I thought 
the district court and this court had the same latitude with respect 
to reviewing an order of the Interstate Commerce Commission that 
the Commission has in following or rejecting a recommendation of 
the examiner, then I would vote to uphold the examiner. 

But on the ground that under the record the Commission was 
not clearly wrong in finding there was no undue discrimination 
under the circumstances of the case, I concur in the result reached 
by Judge Healy. If the Commission had found there was undue 
discrimination but that under the evidence it could not fix 
damages, then I would join Judge Pope. 





_ 2 An argument is advanced that the Commission misinterpreted the re- 
quirements of section 3(1) of the Interstate Commerce Act, in that it is said 
to have believed there could be no violation of the section unless undue 
7 was extended to competitors of the complaining shipper. The 

mmission’s report and findings afford no basis for the argument. 

In this connection it is significant to recall that even the much relied 
upon report of the examiner did not recommend a finding that the carrier 
had subjected the complainant to undue prejudice in contravention of section 
3 of the Act. See footnote | above. 
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There is evidence here of substantial damage caused by the 
car shortage. If Southern Pacific is legally responsible, then the 
Commission should come up with a reasonable figure for this 
damage, and an intelligent estimate would be satisfactory. 


Quoting from the dissenting opinion of Circuit Judge Pope: 


Judge Healy’s opinion cites many of the leading decisions of 
the Supreme Court noting the narrow scope of judicial review 
of the Commission’s orders. It quotes at considerable length the 
authorities referring to the deference due the findings of a tri- 
bunal ‘‘informed by experience.’’ But unfortunately for the right 
of the matter here, those impeccable authorities have no applica- 
tion to the facts of this case. This is not the kind of case to which 
the language quoted from the Supreme Court is addressed. On 
the contrary, this is a case in which all of the evidence, both that 
of the complainant and that of the carrier, shows with certainty 
that there was an unlawful preference and unreasonable prejudice 
and disadvantage to the complainant within the meaning of the 
Act. There was no evidence whatever to the contrary. Further- 
more, the Commission’s failure to take account of this, the fact 
that it ignored it, is explained by the Commission’s demonstrable 
mistake of law in wholly disregarding statutory standards. But 
above and beyond the fact that the decision here disregards the 
rights of the shipper involved, I think it can be demonstrated, as 
I propose to do, that if this decision stands the railroads can pro- 
eeed, wholly without hindrance from the Commission, so to pick 
and choose among shippers that they will, in many instances, be 
exercising the power to say which industries shall live and which 
shall die. What has happened here appears to me to be an un- 
thinkable abnegation of its duties by the Commission. 

I think it is important to note here that certain allegations of 
the complaint before the Commission were not disputed by the de- 
fendant company and that upon those issues the findings of the 
Commission support the complaint. Thus there is no question here 
that the complainant desired, required and attempted to procure 
more cars than it got. The report of the Commission recites: 
‘“‘The complainant indicated generally that it wanted more cars 
than were furnished and this is admitted by the Oakland agent 
of the defendant.’’ Among the conclusions of the Commission 
was one that: ‘‘Complainant desired, required and attempted to 
secure additional cars from defendant.’’ Nor is there any ques- 
tion here but that the complainant made ‘‘reasonable request’’ 
therefor within the meaning of §1(4) of the Act. ... There is no 
finding that such request was not made. 

In my view the heart of this case relates to agency action which 
is arbitrary, capricious and an abuse of discretion because it is in 
disregard of undisputed and indisputable evidence; because it has 
no rational basis; and because it proceeds upon a misapprehension 
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of the applicable sections of the Act and hence it is not in accord- 
ance with law. If I am right in these views as to where the Com- 
mission disregarded the facts, and as to how it misinterpreted the 
law, there can be no doubt as to the authority of the reviewing 
court to set the agency action aside. 5 U. S. C. A. §1009(e).... 

I think that not only the evidence of the complainant but that 
of the carrier as well, shows an unlawful preference and unreason- 
able prejudice or disadvantage within the meaning of the Act.* 
It is true that in its conclusions the Commission recited: ‘‘That it 
is not shown that defendant unduly favored shippers other than 
complainant, but I think that the trial court correctly held and 
found that the Commission in reaching that conclusion rode too 
hard upon the word ‘unduly’ and based such conclusion not upon 
any findings of fact but upon a misreading and misinterpretation 
of the statutory provision just alluded to. 

The Commission recited at considerable length the testimony 
given by one of the complainant’s salesmen who stopped taking 
orders and at different intervals was permitted to go to Oakland 
to aid in an attempt to obtain more cars for the complainant. It 
is obvious that the Commission fully credited his testimony for it 
made what this witness said a part of its findings: ‘‘He made 
trips to Medford, Oreg., and called on the defendant’s division 
freight and passenger agent who agreed to do all he could to afford 
relief. He also called on the defendant’s freight traffic manager 
at Portland and discussed the situation. In one discussion with 
that official he was informed that the complainant’s fixed freight- 
car quota was only 5 cars a day, or the same as that assigned to the 
former owner of the Oakland mill. He was later told that the 
quota would be changed to 10 cars a day, but that because of the 
ear shortage there was doubt that the complainant could be given 
more than 50 per cent of its quota. 





8 Footnotes 2 and 7 of Judge Healy’s opinion suggest that the examiner 
did not recommend a finding that the railroad had subjected the complainant 
to undue prejudice in violation of section 3. Exactly the contrary is the case. 
The examiner recited the tabulations showing that six shippers at Portland, 
Eugene and Salem (served by competing carriers) “encountered little delay 
in receiving cars,” while complainant’s plant, during the same period, en- 
countered “a considerable amount of delay.” He cited the large lumber com- 
pany at Portland that ordered cars by phone “and experienced no difficulty 
in obtaining cars.” He pointed out, as I do hereafter, (note 5, infra), that 
the carrier’s distribution to complainant on the basis of percentage of written 
orders filed was irrational under the circumstances, and calculated to dis- 
criminate, and he concluded that “complainant did not receive its fair share 
of the cars available . . . and that defendant should have furnished to com- 
plainant about 80 per cent of its requirements, the percentage figures that it 
admits were furnished on the average to other shippers on its line during this 

eriod.” It was this discrimination, resulting in complainant’s not getting 
‘its os share,” upon which the examiner’s recommendation of reparation 
was based. 
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The Commission’s report recited at length the history of the 
complainant’s purchase of the Oakand mill and of how the facili- 
ties of that mill were enlarged and improved and its output multi- 
plied. The Commission’s findings show that these plans for 
enlarging the mill and the increase of the freight car requirements 
to 13 cars per day were discussed with its officers there before the 
complainant exercised its options to buy the mill. The findings 
of the Commission in the quotation last made in which quotas are 
referred to, are necessarily a recognition that a ‘‘quota’’ of five 
cars a day, the same as that assigned to the former owner of the 
mill, would have no relation whatever to the reasonable require- 
ments of complainant. At any rate it must be taken that com- 
plainant’s requirements were at least seven cars a day; nor is 
there any finding inconsistent therewith. 

The majority opinion in my view misinterprets the Commis- 
sion’s report. Thus a little more than half way through the 
opinion it is stated: ‘‘For example we quote a portion of the 
report: ...’’ Then follows a paragraph copied and quoted from 
the report. The opinion gives the impression that this paragraph 
thus quoted out of context was what the Commission found. It 
was no such thing. It was a mere recital by the Commission of 
what defendant argued. This is not only plain from the use of 
the word ‘‘allegedly’’ which appears in the next to the last line, 
but it is clearly evident from the text of the report. 

The Commission made its own findings with respect to these 
written car orders referred to in the quoted argument. After ex- 
plaining how those orders were made up—that the complainant’s 
employee would go to the carrier’s local agent and after telephon- 
ing the defendant’s office at Eugene to find out how many cars 
had been assigned to complainant that day, he would then make 
out the written orders for the cars thus assigned, the Commission 
proceeds: ‘‘The complainant indicated generally that it wanted 
more cars than were furnished and this is admitted by the Oakland 
agent of the defendant. It appears that the written car order 
blanks, which were filled out and given to the defendant’s agent 
after the complainant knew what cars had been assigned to it and 
for the particular day, were to a large extent nothing more than 
a written confirmation, for the defendant’s records, that the com- 
plainant wanted the cars that had been assigned to it for that 
day. 

Thus the Commission found, as did the trial judge, that the 
written car orders placed by the complainant with the defendant 
were no indication of the number of cars required. To trv to 
read the paragraph quoted in the majority opinion as representing 
some finding of the Commission, would be to convict the Commis- 
sion of a meaningless play on words. The statement in the quoted 
paragraph that ‘‘during the period concerned the complainant 
received more cars than it requested by written car orders,’’ is 
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wholly irrelevant in view of the Commission’s finding that the 
written car orders were made out in the manner described by 
the Commission and had no relation to the complainant’s request 
or requirements. There is no evidence whatever that the Commis- 
sion accepted this irrational suggestion that it was important that 
complainant received more cars than those listed in the written 
orders. 

There is much more evidence that the Commission credited and 
accepted the testimony of a witness whom it described as ‘‘a person 
with considerable transportation experience.’’ Its summary of 
this witness’ tabulations of the records of car orders and deliveries 
and of his testimony generally were copied in the report verbatim 
from the recommended report of the examiner. The Commission 
refers to this person’s testimony to the effect that the delay in fill- 
ing car orders occurred at non-competitive points such as Oakland, 
Oregon, where complainant’s mill was located. The Commission 
refers to his tabulation taken from the defendant’s car order rec- 
ords relating to orders and deliveries to three shippers at Eugene, 
two at Portland, and one at Salem, during July, August and Sep- 
tember, 1947, the period when the greatest delay occurred in re- 
spect to complainant’s car orders. It is recited with respect to the 
complainant that ‘‘from July to September, inclusive, a consid- 
erable amount of delay in receiving cars was encountered. They 
(the tabulations) also indicated that the six shippers encountered 
little delay in receiving cars during the period covered . . . Dur- 
ing and prior to the complaint period, this witness was traffic 
manager of a large lumber company with its main plant at Port- 
land. That company ordered its cars by phone and experienced no 
difficulty in obtaining cars from the defendant during 1947. 

It is plain that the examiner who heard this and the other 
witnesses in person, credited that testimony fully for he found 
that ‘‘during the period from January to September inclusive, 
complainant did not receive its fair share of the cars available.’’ 
But without suggesting that this witness of whose capacity and ex- 
tensive research the Commission speaks so highly, was one whom 
the Commission was obliged to believe and credit, yet it is appar- 
ent that the statistics and records furnished by the defendant it- 
self compelled a conclusion that the facts were in accord with what 
this witness discovered. 

The trial judge in his findings shows that even before the 
period of greatest shortage in July, August, and September, the 
plaintiff was already receiving the short end of the stick. Taking 
his figures from the defendant’s exhibits, he shows that for the 
month of April, 1947, when there was ‘‘a slight box car shortage”’ 
for one week and no shortage for two other weeks, and when users 
generally on the Portland division were furnished 92% of the box 
ears ordered, the plaintiff received only 40 such cars. Assuming 
a 21-day month and a requirement and request of seven cars per 
day, this means that even in April complainant was receiving 
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only 40/147 of its needs or slightly more than 27% against the 
92% furnished car users in the aggregate. The trial court showed 
from the same exhibits of the defendant that in the month of May, 
when there was no shortage of box cars, plaintiff received 54 cars 
or 54/147 or 36% of its assumed requirements. 

The real question, however, is how did plaintiff fare in July, 
August and September? Defendant’s exhibit 31 shows that upon 
its Portland division taken as a whole it supplied 77% of the cars 
ordered in the month of July. Its exhibit 41 shows that in that 
month complainant received a total of 62 cars,* or less than 50% 
of its requested requirements. In the month of August the same 
exhibits make an overall showing that 65% of all cars ordered 
were furnished generally, while complainant got a total of 58 or 
slightly less than 40% of its requirements. For September the 
figures are 58% furnished overall and 58 cars or 40% supplied to 
the complainant. 

I do not think that the Commission overlooked this evidence 
of discrepancies. Nor was the evidence of the witness mentioned, 
or his tabulations challenged by the carrier. The Commission’s 
report shows on its face that it simply ignored and disregarded 
these undisputed facts because of a fundamental error on the part 
of the Commission as to the meaning of the Act. The report 
states : 


‘*In rebuttal of evidence in behalf of the complainant purporting 
to indicate that shippers at Portland, Eugene, and other terminals 
in general received better service than did the complainant, the 
defendant points out that the complainant has not shown that it ts 
in competition with any shipper at such points, and that condi- 
tions and circumstances affecting the promptness of car supply at 
terminals are such as necessarily give shippers there located a 
natural advantage over shippers at nonterminal points. At 
terminals the yard engines are usually employed on a 24 hour basis 
and there is generally an influx of loads to the terminals which 
produce empty cars. The complainant has not established that 
any of its competitors was unduly preferred by the practices of 
the defendant here assailed.’’ (Emphasis supplied.) 

The last sentence quoted is the Commission’s finding. Its sig- 
nificance in the case is made clear by the position taken by the 
Commission in its brief filed in this court which states: ‘‘The rec- 
ord also fails to show that appellee was subjected to competition 
since it produced only wirebound boxes and was not engaged in 





4In referring to the number of cars, as in the opinion of the trial court 
and in that of the Commission, numbers given are the “adjusted” totals. 
Some of the cars furnished were refrigerator cars in place of box cars. As 
these cars lacked the capacity of box cars, two or three refrigerator cars 
were counted as the equivalent of one box car depending upon the size of 
the box car ordered. This was in accordance with a service order of the Com- 
mission which recognized this ratio. The totals arrived at in this manner 
were referred to as the “adjusted” totals. 
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the sale of lumber as such. In the absence of proof of competi- 
tion an allegation of undue prejudice and preference cannot be 
sustained.’’ I think that this is the clue to the otherwise unex- 
plained action of the Commission in ignoring the undisputed evi- 
dence of discrimination. With respect to this the trial judge said: 
‘‘Nothing in the Act and no decision that I have been able to find 
permits discrimination as between shippers merely because they 
are not in the same type of business and therefore do not compete 
against each other.’’ 

It is clear upon both reason and authority that the trial judge 
was right in this statement of the law, and because the record 
compels the conclusion that the Commission here proceeded upon 
the same misapprehension of the law and the meaning of the Act 
which is quoted above from the Commission’s brief, I am of the 
opinion that the trial judge was right in setting aside the Com- 
mission’s order. 

Of course under the doctrine pronounced in the cases, some 
of which are cited in the majority opinion relating to the scope of 
judicial review of the Commission’s orders, the finding of the Com- 
mission upon the question of whether or not there exists in a given 
ease ‘‘undue or unreasonable preference or advantage’’ will not 
be disturbed upon court review so long as there is ‘‘warrant in 
the record’’ and a ‘‘rational basis for the Commission’s conclu- 
sions.’’ But such rule cannot be applied where there has been a 
disregard of statutory standards. Central R. R. Co. v. United 
States, 257 U. S. 247. Im such a case, or where, as here, the 
order was rendered without any evidence whatever to support it, 
‘the consideration of such a question involves not an issue of fact, 
but one of law which it is the duty of the courts to examine and 
decide.’’ Florida East Coast Line v. U. S., 234 U. S. 167, 185. 

I think it is elementary that upon a review such as this, the 
Commission’s decision must be supported by sufficient findings 
and an adequate record. Even if there were doubt as to whether 
the Commission was proceeding upon the theory that the com- 
plainant must be denied relief in the absence of proof of compe- 
tition, yet the very existence of the doubt would alone and with- 
out more require a reversal of its order because of the inadequacy 
and lack of clarity of the record. See Eastern-Central Assn. v. 
U. S., 321 U. S. 194, 210; U. 8. v. Chicago, M., St. P. & P. R. Co., 
294 U. S. 499, 511. 

Notwithstanding the judge, in the language quoted, chal- 
lenged the appellants here to find something in the Act and some 
decision which he said he had not been able to find which permits 
discrimination as between shippers because they do not compete, 
the appellants have not undertaken here to cite the decision of 
any court to such effect. 

According to the position taken by the Commission the car- 
rier could with propriety say to Martin Brothers: ‘‘You are the 
only manufacturer of wire bound boxes shipping over our line 
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and since you have no competitors we will give you just as many 
cars as we please;’’ or, (as complainant’s president testified it did 
say) ‘‘ You cannot expect us to take cars from other shippers with 
a good pay-bottom load and give them to you for wirebound 
boxes.’ 

Of course it is well established that in certain cases involving 
transportation service and charges, competitive conditions may 
justify diversity in service or rates. Barringer & Co. v. United 
States, 319 U. S. 1, 7. Examples of such cases are where ship- 
ments over one line meet no competition and demand higher rates 
than over another line where that competition exists. But as 
pointed out in the Barringer case, supra, at page 9, that principle 
has no application whatever to a case of the kind here present. 
The court said: ‘‘We have repeatedly sustained a finding of the 
Commission that such a difference based on a difference in identity 
of shippers or the ownership of the goods shipped, or on other 
circumstances irrelevant to the carrier service rendered is an un- 
just discrimination to shippers.’’ (Emphasis added). Thus in 
Int. Com. Comm. v. Balt. & Ohio R. R., 225 U. S. 326, the alleged 
unlawful discrimination related to a different rate for the trans- 
portation of coal to a given point for the use of railroads than for 
coal to the same point for other shippers. There, of course, the 
railroads shipping the railroad fuel-coal were not in competition 
with the other shippers. It was argued: ‘‘The fuel coal thus 
shipped was not in competition with that shipped from the same 
point.’’ Alluding to this the court said: ‘‘But such features do 
not affect the carriage, qualify or alter the essential service, which 
is to get an article from one place to another. The greater or less 
inducement to seek the service is not the service. Such competition, 
therefore, is as extraneous to the transportation as the instances 
in the cases cited.’’ (Emphasis added.) 

The reason the trial court was unable to find a decision that per- 
mits discrimination as between shippers merely because they are 
not in the same type of business and do not compete against each 
other, is in my opinion due primarily to the fact that such a rule 
as here urged by the Commission has never occurred to any court. 
Decisions finding an unlawful discrimination in violation of §3(1) 
have not suggested that a shipper must prove that the persons re- 
ceiving the favored treatment are his competitors. Thus in B. & 
O. Ry Co. v. U. S., 305 U. S. 507, the court held that the Commis- 
sion had properly ordered carriers to refrain from furnishing 
storage and warehousing to a preferred group of large shippers. 
While it is true that the result of the railroad’s practices was com- 
petition between the railroads on the one hand and the owners of 
other warehouses on the other, yet the vice of the arrangement was 
held by the court to rise from the discrimination between ship- 
pers. The court said at page 524: ‘‘Since the carrier warehouse 
rates, as found by the Court and Commission, are not open to all 
shippers alike, there is violation of §§2 and 3(1) prohibiting dis- 
crimination and unreasonable prejudice.’’ 
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Obviously it did not occur to the court to make its statement 
read: ‘‘are not open to all competing shippers alike.’’ In that 
ease it appears that among the persons favored were distributors 
of flour. To my mind it would be unthinkable that the discrimina- 
tions there involved could be upheld if the carriers permitted all 
distributors of flour, without exception, to have the special ware- 
housing services, just so those denied this privilege were not dis- 
tributors of flour. In Louisville & N. R. Co. v. U. S., 282 U. S. 740, 
the practice condemned was the free hauling by carriers of private 
ears belonging to other carriers. Private cars belonging to other 
persons and concerns were charged for like services. Although the 
owners of the cars thus charged were not in competition with the 
carriers who had the free service, it was not even argued that the 
lack of competition would justify the discrimination. 

The fact that the complainant here was located at a point 
reached exclusively by the defendant’s line, and the favored ship- 
pers were, as the witness above mentioned testified, frequently at 
points reached by competing carriers, cannot as a matter of law 
justify a discrimination against the complainant. Seaboard Air- 
line Ry. Co. v. U. 8., 254 U. S. 57. As the court said in that case: 
‘‘The principle established in these cases is that the statute aims 
to establish equality of rights among shippers for carriage under 
substantially similar circumstances and conditions, and that the 
exigencies of competition do not justify discrimination against 
shippers for substantially like services.’’ (p. 62). 

The majority opinion, refers to certain testimony in the record 
to the effect that information given by the complainant to the car- 
rier as to cars required was conflicting . . . If this be an effort to 
supply something which the Commission chose to omit from its 
report, or, if it be designed to supplement the Commission’s find- 
ings, I have only to say that it is not a part of the functions of 
this court to make such findings of fact. For reasons satisfactory 
to the Commission it concluded, as I have shown, that complainant 
needed and attempted to secure more cars than it received. As I 
have suggested above, there is no issue here with respect to the 
complainant having made a reasonable request within the meaning 
of the Act. 

Likewise out of place in the opinion is the reference to some 
evidence that a number of cars were on certain days kept on hand 
for an extended period of time. I think that what the trial court 
said about this reference to the retention of cars is irrefutable. 
As the trial judge pointed out the Commission itself based no ulti- 
mate finding upon these isolated circumstances of detained cars 
and said that the holding of them was ‘‘relevant in a consideration 
of the complainant’s ability to load cars in addition to those which 
were furnished.’’ But this mere comment of the Commission be- 
comes of no significance in view of the conclusion that the com- 
plainant desired and required cars in addition to those which it 
received. Obviously the Commission had no doubt of the ability 
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to load the cars. Unquestionably this complainant had to lay off 

entire shifts of employees and had to suspend the activities of its 
} salesmen when its yards became stacked with finished material 
for which it had no cars. In that sort of picture, evidence that 
might be relevant to a consideration of complainant’s ability to 
load additional cars becomes too trivial to merit a reference. 

Admittedly it is no part of the function of the court below to 

make findings of fact which would be in disagreement with find- 
ings made by the Commission based upon substantial evidence. 
But here the trial court made its findings by the simple process 
of adding a column of figures furnished by the carrier—figures 
which confirmed the testimony of the complainant’s witnesses. The 
finding was that the complainant received an adjusted total of 593 
cars during the complaint period or an average of 3.1 cars for each 
working day. For the reasons which I have heretofore pointed 
out, I think that the Commission simply thought this calculation 
unimportant and irrelevant, and refrained from making any com- 
putation for itself because of its interpretation of the Act’s re- 
quirements as to the treatment due a shipper who happens to be 
the only shipper on the line shipping a specified product. 
; As noted in Judge Chambers’ opinion, he and I are both agreed 
that there was substantial evidence of damage. The reality of the 
damage was strikingly demonstrated. A fully equipped box- 
making plant, with a backlog of orders for 242 carloads of prod- 
uct, was choked down from a three-shift to a one-shift operation 
for want of cars, its orders were canceled for inability to make 
delivery, it had to take its salesmen off the road, and even so was 
compelled to resort to unsuitable deliveries by truck and to expend 
, large sums to adapt the mill for the production of other products. 
4 The amount of the claimed loss, when scaled down as it was by 
the examiner, was not speculative or uncertain, as the trial court 
points out. If there was any damage it was the duty of the Com- 
mission to order reparation. Story Parchment Co. v. Patterson 
Co., 282 U. S. 555, 563; Midland Valley R. Co. v. Excelsior Coal 
Co., 8 Cir., 86 F. 2d 177, 183. 
In my view the judgment of the trial court should be affirmed. 


Contract Versus Common Motor Carrier—Specialized Service—Number of Con- 
tracts—Solicitation—Vagueness of Order 


Contract Steel Carriers, Inc. v. United States (Civil No. 1634). 


On January 28, 1955, a three judge Court for the Northern District 
of Indiana, Hammond Division, set aside the order of the Commission 
in a proceeding growing out of a complaint filed by Motor Ways Tariff 
, Bureau alleging that plaintiff contract carrier was holding itself out 
as a common carrier. The Commission had held that plaintiff’s opera- 
tions lacked ‘‘specialization necessary for true contract carriage’’ and 
referred to the number of contracts held by plaintiff. 

Quoting from the opinion of the Court: 
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The evidence was to the effect that, in May, 1950, plaintiff had 
only one customer shipping regularly out of the Chicago zone; that 
by July, 1951, plaintiff had 13 contracts on file with the Commis- 
sion and that this number had increased to 69 by the time of the 
hearing; that at the latter time, plaintiff had contracts with all 
steel receivers of any consequence in Des Moines, Iowa, 16 in num- 
ber; and that plaintiff had an employee, Willard, at Des Moines, 
who, a witness was permited to testify, had said that his duties 
were those of a solicitor. Plaintiff purchased an advertisement in 
an industry journal which failed to state that its services were 
limited to those of a contract carrier. From time to time, plain- 
tiff leased livestock trucks with which to handle iron and steel 
shipments to Iowa. The intervening common carriers lost business 
to plaintiff. Plaintiff solicited Quinn Wire & Iron Co., of Boone, 
Towa, and executed a contract with it. Plaintiff also solicited the 
Lennox Furnace Company of Marshalltown, Iowa, but no contract 
was signed. Plaintiff on one occasion interchanged a shipment 
with a common carrier. Plaintiff offered no evidence but sug- 
gested that the complaint be dismissed for failure to prove a 
prima facie case. Its counsel stated that the advertisement here- 
tofore mentioned was issued without consulting counsel and that, 
on advice of counsel, that type of advertising had been discon- 
tinued. 

The examiner recommended an order that plaintiff had con- 
verted its operations in part to those of a common carrier. Plain- 
tiff objected to the examiner’s report and moved to dismiss the 
complaint on the grounds, inter alia, that the complaining parties 
had failed to sustain the burden of proving a prima facie case 
and that the cause had become moot by reason of changes in plain- 
tiff’s operations in respect of each feature complained of by the 
complaining parties and criticized by the examiner. The motion 
was supported by an affidavit of plaintiff’s president which stated, 
among other things, that plaintiff’s corporate name had been 
changed to Contract Steel Carriers; that it had ceased advertising 
except for listings in motor carrier guides which prominently dis- 
play the designation ‘‘Contract Carrier,’’ that no representative 
of plaintiff had since the hearing solicited any shipment; that, 
after a review of its contracts, it had cancelled 13 of them and 
that every remaining contract provides for and is accompanied by 
operations requiring specialized service and devotion to the busi- 
ness of the contracting shipper. 

The Commission accepted the statements of the affidavit ‘‘for 
such effect as they may have upon * * * carrier’s status,’’ except 
the last relating to the requirement of specialized service in plain- 
tiff’s remaining contracts. In rejecting that statement, the Com- 
mission referred to the number of contracts still held by plaintiff 
as refuting any important change in plaintiff’s operations. Apply- 
ing the tests set forth in Craig Carrier Application, 31 M. C. C. 
705, as amplified by Division 5 in the Midwest Transfer Case, 49 
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M. C. C. 383, the Commission concluded that the complaint was 
meritorious, that ‘‘defendant’s operations are lacking in the de- 
gree of individuality and specialization necessary for true con- 
tract carriage,’’ and that a cease and desist order should enter. 

Plaintiff relies principally upon its assertion that the report 
and order are based upon an erroneous construction of the statute. 

Plaintiff contends that the statutory definitions of common car- 
riers and contract carriers set forth in Section 203 of the Act adopt 
the common law concept of contract carriage as distinguished 
from common carriage, namely, that the services must be rendered 
under individual contracts or agreements individually negotiated 
with the customer and that the operators must engage in transpor- 
tation other than as a common carrier, i.e., one who holds itself 
out to serve the general public on non-discriminatory terms. Con- 
versely, it asserts that the presence or absence of specialization is 
without statutory warrant as a test of contract carrier status... . 

Clearly this definitive distinction between common carriers 
and contract carriers is couched in terms of the presence or ab- 
sence in the carrier’s operation of a ‘‘holding out to the general 
public,’’ a common law phrase of art expressive of the public 
nature of the undertaking of the common carrier and universally 
adhered to by the courts to test the status under regulation of 
carriers. .. . 

These cases [cited in the decision] are exemplary merely and 
are by no means exhaustive. In each the controlling test was the 
presence of individual contracts and the absence of a ‘‘holding 
out’’ to serve the public generally. 

Does the statutory standard provided by Section 203(a) (14) 
and (15) require a different test? The position of the Commis- 
sion is that contract carrier status depends on the rendition by the 
earrier of specialized service to the shipper. This position was first 
announced under the definitive provisions of the 1935 Act in 
Pregler Extension of Operations, 23 M. C. C. 691, heard on Preg- 
ler’s application for a contract carrier permit. That statute de- 
fined a ‘‘contract carrier’’ as one, not a common carrier, who ren- 
dered transport service for hire ‘‘under special and individual 
contracts or agreements.’’ (Emphasis supplied.) The Commis- 
sion construed the italicized phrase as requiring ‘‘a special and 
individual service which is required by the peculiar needs of a 
particular shipper’’ as a requisite to a carrier’s entitlement to a 
contract carrier permit. The language of the Commission at 23 
M. C. C. at pages 694-5 is pertinent, to-wit: ‘‘As seen, a contract 
carrier is not only one who does not come within the definition of 
a common carrier by motor vehicle * * * but one who also renders 
a transportation service for compensation ‘under special and indi- 
vidual contracts or agreements.’ This latter requirement is not 
merely that the transportation be performed under contract. 
Whatever the contract or agreement, it must be special and indi- 
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vidual. It goes to the subject matter of the contract and means a 
special and individual service which is required by the peculiar 
needs of a particular shipper.’’ (Emphasis supplied.) 

It is apparent that the emphasized language purports to be 
an interpretation of the word ‘‘special’’ employed in the Act... . 
Thus under either of several common definitions of the word, 
‘‘special,’’ in the statute as applied to contracts may well mean 
nothing more than detailed, specifically negotiated or having par- 
ticularized terms not uniformly applicable to all contracts of car- 
riage. In the statutory reference the word obviously modifies the 
word contract since the statute neither presumes to refer to any 
terms of such contract nor to define or limit the classification of 
shippers on the basis of such terms. It seems to us that under the 
only reasonable construction of the statutory term, ‘‘special con- 
tract’’ means a contract specifically negotiated with the particu- 
lar shipper, the terms of which may or may not comport with 
other similar contracts held by the contracting carrier or other 
earriers of the same classification. This construction becomes 
more compelling when the fact is considered that contractual re- 
lationships are the basis of all carriage for hire. ‘‘Special,’’ in 
the phrase under discussion, distinguishes the personal relation- 
ship between the private carrier and each individual shipper from 
the impersonal relationship of the common carrier to each member 
of the general public who applies to him for service which he is 
required by the public nature of his undertaking to render indis- 
criminately. 

The position of the Commission was amplified somewhat in 
the Craig case, 31 M. C. C. 705. On an application by Craig for 
a permit to operate as a contract carrier, the Commission stated 
that the term contract carrier was to be defined by applying the 
common law test of whether or not there was a ‘‘holding out.”’ 
The so-called secondary test of ‘‘specialization’’ was enunciated as 
an aid to decision of that ultimate question. The Commission then 
concluded that ‘‘the lack of one or the other forms of specialization 
above indicated conclusively negatives contract carriage as con- 
templated by Section 203(b)(15) of the Act.’’ 31 M. C. C. at 
page 712. 

We have some difficulty understanding this reasoning not- 
withstanding its approval in Doyle Transfer Co. v. United States, 
45 F. Supp. 691. The statute speaks of contract carriers, a com- 
mon law term of such definitive exactness as no longer to be open 
to interpretation. In Craig, however, the Commission voiced the 
difficulty of application of such a general test as the presence or 
absence of a ‘‘holding out’’ within the common law concept to 
determine status. To bridge this mire of discovered generality, 
the specialization test was devised, an approach which is so general 
as to become nebulous. The Commission recognizes that this 
specialization may take the form of special types of equipment, 
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special training of employees, supplying of related nontransporta- 
tion services or devotion of a carrier’s services to a particular 
shipper or shippers. Little imagination is needed to break each of 
these generic categories down into literally dozens of component 
parts and, perhaps, to add several categories to the list Clearly 
this secondary test, so-called, as applied in Craig, is grafted onto 
the common law concept as an additional requirement, at least, of 
the status of contract carrier, and may be more accurately con- 
strued as abrogating the common law concept in favor of a more 
restrictive condition precedent to the existence of the status. 

‘*Specialization’’ had not yet achieved its full growth to man- 
hood. But application of the test reached its greatest height in 
the Midwest Transfer case, 49 M. C. C. 383, in which the test was 
applied for the first time to the question of the extent of permis- 
sive operations within a previously granted permit. The postu- 
late is there asserted that the presence of specialization is evi- 
denced or negated by the number of contracts held and the relative 
facility with which new contracts are added and substituted with- 
out any reference whatever to the terms of the specific contracts 
held by the accused carrier. 

Thus was forged the chain from which the order before us 
is, in the final analysis, principally suspended, namely, an ‘‘in- 
ordinate number’’ of contracts and the facile procurement of new 
ones negates specialization; absence of specialization denotes a 
‘**holding out’’ to serve the general public and such a holding out 
under the common law concept negatives the status of contract 
carrier. 

Analysis of the Pregler and Craig reports reveals, as the Com- 
mission hinted in Craig but apparently did not grasp in the earlier 
ease, that these decisions are the result of the view of the Com- 
mission that the well-defined common law status of contract car- 
rier, developed case by case to measure and limit the duties and 
liabilities arising under a specific type of carrier-shipper con- 
tract, did not adequately define the comparable relationship which 
it deemed necessary in order properly to implement the purposes 
of the Act. Perhaps this view rests on considerations which are 
peculiarly within the expert function of the Commission and its 
correctness is, therefore, not open to question by the courts. But 
we can and do question the means employed to effectuate this posi- 
tion. Dissatisfaction of an enforcement agency with the provision 
of a statute does not open the legislative act to amendment by 
administrative decision under the guise of interpretation. If the 
Commission felt that amendment was necessary or desirable, the 
plea should have been addressed to Congress. Since we cannot say 
that the doctrine of specialization logically follows from the ap- 
plication of common law rules to the field of regulation, a subject 
wholly foreign to that in which the rules were developed, we must 
conclude that the doctrine is an abrogation of the well understood 
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statutory definition in favor of a much more restricted relationship 
to comport with the Commission’s view of what the statute should 
say.... 

As we have noted, paragraph (15), as amended, defines a 
contract carrier as one other than a common carrier who ‘‘under 
individual contracts’’ engages in the transportation of goods for 
hire. Thus the language of the original statute was changed in a 
very material respect by deletion of the word ‘‘special’’ therefrom. 
The effect of this deletion is that the amended definition omits 
the peg on which the specialization test was hung in Pregler. 
Even if we assume the Pregler doctrine to be a permissible inter- 
pretation of the modifying word ‘‘special’’ in the 1935 Act, 
elimination of that term from the amended paragraph cuts the 
ground from under that doctrine. ... 

Thus the question before us is not merely one of the applica- 
tion of the statute to a particular case, but whether the postulate 
applied by the Commission represents an unlawful departure from 
that express statutory definition. That question we answer in the 
affirmative. ... 

The proviso [in section 209 (b)] limits both the right to sub- 
stitute and add contracts and the right to add equipment ‘‘ within 
the scope of the permit.’’ Admittedly this section does not em- 
power the Commission to confine the number of contracts a carrier 
may hold within a definite limit. Midwest Transfer, supra, at 
page 404. In other words, the number of contracts held is not 
the controlling consideration in a proceeding of this nature. 

‘* Within the scope of the permit’’ must be construed as a term of 
reference definitive of the provisions which may be included in 
contracts of carriage within the bounds of the permissible condi- 
tions imposed by the permit. The only alternative to this inter- 
pretation is, we believe, the unacceptable one that this proviso is 
meaningless; that every contract carrier is subject to a nebulous 
delegation of power to the Commission to restrict at its whim the 
scope of his business without regard to whether the particular con- 
tracts of carriage comport with his grant of authority to operate. 

Furthermore, such an alternative would have the deleterious 
effect of reducing the complaining party’s burden of making a case 
to any proof which would convince the Commission that the ac- 
cused carrier had ‘‘too many contracts’’ ‘‘too easily substituted’’ 
to bring into play a presumption of invalidity of such carrier’s 
operation. ... 

We agree with the view expressed in Swedesboro Transp. Co. 
v. United States, 45 F. Supp. 33, at 34, that the nature and terms 
of the contracts held by plaintiff are ‘‘most important elements in 
determining whether the carriage under consideration be contract 
or common.’’ These contracts were not even in evidence before 
the Commission. Defendant’s contention that plaintiff’s failure 
to appear to defend denied the Commission access to the contracts 
is wholly wanting in merit in view of the fact that these contracts 
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were on file with the Commission and in view of the Commission’s 
power to compel their production by subpoena under Section 12 
of the Interstate Commerce Act, 49 U. S. C. A. Sec. 12(2). 

Even if the order before us were based on a proper interpre- 
tation of the statute, it still must be set aside for vagueness. 
Plaintiff is ordered ‘‘to cease and desist * * from the operations 
as a common carrier by motor vehicle which it is found in said 
report now to be conducting without appropriate authority * * *’’ 
and to inform the Commission on or before a day certain of ‘‘the 
manner and details of its compliance’’ therewith. 

Since no specific findings were made by the Commission, we 
must look to its ultimate conclusions to measure the scope of plain- 
tiff’s operations which the order purports to enjoin. Such an 
analysis reveals that the order rests on the conclusions that plain- 
tiff held an ‘‘inordinate number of contracts’’ and that plaintiff’s 
business has enjoyed ‘‘extraordinary expansion’’ which was 
brought about in part at least ‘‘by indiscriminate solicitation.’’ 
Thus plaintiff must act at its peril. Whatever it does, short of 
abandoning its business, is subject to a Commission edict that its 
business is still inordinate or the result of indiscriminate solici- 
tation. 

In short, an order of the Commission must be sufficiently 
detailed to enable the accused party to determine what he must 
do to rectify an adjudicated unlawful practice. We note, in 
passing, that the right of reasonable solicitation of contracts with- 
in the scope of a granted permit would seem to be a necessary part 
of the right guaranteed by Section 209(b) to negotiate new con- 
tracts. The order before us leaves all phases of plaintiff’s opera- 
tions subject to the caprice of the Commission. 

For the foregoing reasons the order should be set aside and 
the proceeding remanded to the Commission for such further pro- 
ceedings as the Commission may care to take not inconsistent with 
the views expressed herein. 
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effective date of Kg] Rule 100. positions of offi-|/ sion of practi- 
orders in pro- Dismissal of Com- cer or director tioners. 
ceedings subject plaints upon re- with more than one 
of suits in court. quest. corporation. 

Released rates Vacating or discon; 
Applications and applications, tinuing orders in 
complaints on the ww posting require- matters under sus- 
special docket. ments, reduced pension. 

rates. 

Special permis- 

sions or other 0 

permissible waiver 

of rules regarding 

rates. co 
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Assignment of Work 





INTERSTATE COMMERCE ACT 


INTERSTATE COMMERCE ACT 


I e a3 
vy T°: A389) 
I "— 20e 
II " sotfe 
III " 304 
IV - sr 
IV " 403(e) 


TORT CLAIMS ACT 
BUREAU OF INQUIRY 





I sec. 20(1)- i, Trelating to 
II 7 a a}, accounts, 
records, 
* oe i), by {f reports 
. Po b g 
st C* 
IV . i 
I . 333.36) relating to dis- 
“a covery of viola- 
" 35 (335 12} tions and enforce- 
"— 16(8)- ment of penalties 
" 20a(11)(12) 
" 2 3{n ) 
II " 
— * 326(b) 337 
IV " 417(v), 421 
ELKINS ACT | 


tution of investi- 
gations 


Ex of equip- 


[Ess to insti- 


ment trust agree- 
ments 


relating to investi- 
gation of complaints 


inquiry into manage- 
ment 


] claims arising 


matters under Elkins 
Act, Clayton Anti- 
Trust Act 


Matters coming from Managing Director 
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INTERSTATE COMMERCE ACT 
I sec. 4 


" 5a 
os 6 except 
(11) (12) 

II ™ 217, 218 
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Iv " 405 

" 409 
I " 15 ) 
II = 216(¢ 

" 218(¢ 
III " 307(g)(1) 
IV ° 406 
I " 

PANAMA CANAL ACT 
sec. 11(d) 
INTERSTATE COMMERCE ACT 

I sec. 19a 

* " 20(22) 
II 219 
I - gee) 
II = 22 
ma. * 
IV ed 414 
I nd 22 
II 4 220 3} 
xz °* Fete 
II ré 204(c 
a 304(e 
| ae. 


STANDARD TIME ACT 
Cases involving appli- 
cation and interpre- 

tation of tariffs 





In monthly rotation with Division 
Al1-Tormal coses HOt GtheuIse aeeioned, 


relief from long-short 

haul, and aggregate of 
intermediate rates 

relating to agreements 


between carriers 


teeetinas 





lating to schedules, " 
tariffs, application " 
forms, specifications " 


freight forwarders 
and motor carriers 


| eretzne® between 


suspension of sched- 


ules, institution 
of investigations 


e 
6(11)(b),(12)Trail-water rates and 


arrangements 


T valuation of property 


released rates and 
ratings 


relating to delivery 
of freight, settle- 


ment of rates and 
charges 


Icalamitous visitation 
Icontracts with shippers 
competition of foreign 


commerce 


investigation of com- 
Plaints of non-com- 


Ppliance 


formal complaints and 


suspension cases 
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CIVIL AERONAUTICS AcT 1938 
act 
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INTERSTATE COMMERCE ACT 
I sec. 1(9 swi 
" 1(14)(b) pre 
" —1(10 {24} (a) I car 
1(15)-(17 ge 
5(1 poo 
3(5 I com 
i 23) (s) rai 
PANAMA CANAL A ph 
sec. 11(a) ti 
TRANSPORTATION ACT 1920 1i 
sec. 201(c 
INTERSTATE COMMERCE ACT 
I sec, sehas} I unr 
¥s 15(13 all 
II we 225 
3 314 
IV ' 415 
I. & S. 11, Tap Line Case 
I sec. a7fe}-{e) J saf 
- 304 - 
II "  204(a)(1)- (3)(5)] exp =~ 
Iv "  403(b) onl 
se 
"— 4o4(a I joi 
II = 204(¢ inv 
IV = 403(f co 
tters coming from Board of Ref 
tters coming from Section of I 
tters arising under Transporta 
and Dangerous Articles Act, Ac 
Act, Safety Appliance Act, Hou 
Act, Locomotive Inspection Act 
Honor Act, Ash Pan Act, Railro 
Act 1937, Carriers Taxing Act 
Unemployment Insurance Act, Ra: 
Block Signal Resolution, Sundr 
Postal Service Acts, as they r 
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ly procedural 
ers in formal 
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is of time for 
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Uncontested mat- 
ters relating to 
transportation of 
explosives and 
dangerous ar- 
ticles. 


Requests for ex- 
tensions of time 
for filing of 
annual reports. 


Distribution of 
accounts, spread- 
ing of items over 
periods of time 
and depreciation 
rates. 


Reports of investi- 
gations under Sec- 

ue tion 220 of the {4 
Act. 
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Act. 
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Elliott, and Tuggle Tuggle, and Hutchinson 
Assignment of Work 
f Work 
Enment of Work Assignment of Sor INTERSTATE COMMERCE ACT 
CT 1938 INTERSTATE COMMERCE ACT II sec. 203(b relating to exemptions 
action as members of I__ sec. 1(18)-(20) relating to certifi- " 203(b) (8 zones, casual opera- 
a joint board a 7 3037) 5309-330 — of ne ' 203(b {8} etame’ P 
“ 311 2 and necessity, - ' 
} ACT switch connections IV " , struction, abandon- 204(a)(1)-(3) ——- to adequate 
protective service ment, operation, and pong pegeage. 
4) (a) car service, emer- poouste service, safety 
7 gency directions I " 5(2)-(13) relating to consoli- " — 204(a) (4) regulation of brokers 
pooling II " 207,209,210a(b)} dation, merger, pur- " 974 ay, r 
I common terminals chase, lease, acqui- z 
rail-water traffic, sition, etc. 204 (a) (4a) Joperation within State 
physical connec- I " §(14)-(16) common control rail " 
tions between rail I and water carriers 204(a)(7) inquiry into management 
1920 lines and docks III " 302(e), 303 exemption of water 204 (b) lassification of 
ACT (b)-(h) carriers carriers 
: I unrouted traffic I , 20a, 20b issuance of securi- "206, 207, 208 ertificates of conven- 
allowances II 214 ties ience and necessity 
III " 304(c) classification of "209 permits 
water carriers, . 
. rules and regula- 210 Jaual operations 
ie Case tions " > 
210a(a 
safety devices vo" -yra(a), (f) violations of 411(a), ; (a) [temporary authority 
mead construc- (b), (ce) 211 [brokerage licenses 
)-G)(5)T explosives, danger- II "  204(c),304(e) Jinvestigation of com- " 212(a) Tsuspension, revoca- 
ous articles Iv "  403lt plaints and alleged tion of certifi- 
I continuous, adequate non-compliance icates, permits,etc. 
" i ‘Le 
F cine tention UNIFORM BANKRUPTCY ACT Jreorganizations 212(b) w~ ~~ pdigelinenioas 
investigation of INTERSTATE COMMERCE ACT “voluntary alteration " 915 protection of public 
complaints z sec. or modification of " 20h dentification of 
| Board of Reference. securities carriers 
Bagg a BR pg ab rl As relate to the Commission Iv "  403(c)(d) Burety, insurance, etc. 
icles Act, Accident Reports Clayton Antitrust Act Zz °. «69 ¢} nvestigation of com- 
ance Act, Hours of Service Internal Revenue ~~ ™ 204 Iv " 403(f plaints 
nspection Act, Medals of Transportation Act 1920, sec. tters not otherwise 
n Act, Railroad Retirement Reconstruction Finance Corp. Act assigned 
'S Taxing Act 1937, Railroad nstitute, conduct, and 
rance Act, Railway Labor Act, determine investiga- 
lution, Sundry Civil App. Act, tions into motor 
ts, as they relate to the carrier practices 
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ngton- 25, D. C 





List of New Members 


George Alpert, (A), One State Street, Boston 9, Massachusetts. 

Leonard Boreman, (A), Boreman, Parker, Krause & Horwitz, 1124 Frick Building, 
Pittsburgh 19, Pennsylvania. : 

Kurt B. Brandt, (B), A. T. M., Kearney & Trecker Corporation, 6784 West 
National Avenue, West Allis 14, Wisconsin. 

Loren D. Colbert, (B), 1033 Ogden Street, Apt. A, Denver, Colorado. 

Thomas P. Delaney, (A), 711 Fidelity Building, Spokane, Washington. 

a, <. Finney, (A), Dist. T. M., Joseph E. Seagram & Sons, Inc., Lawrenceburg, 
ndiana. 

Alvin W. Harks, Jr., (B), A. T. M., Red Star Yeast & Products Company, 221 
East Buffalo Street, Milwaukee 1, Wisconsin. __ 

Fred Lieber, (B), 204 Crown Drive, St. Louis 15, Missouri. 

Oscar Lindstrom, (A), Asst. Gen. Counsel, Legal Dept., Western Region, Pennsyl- 
vania Railroad Co., 652 Chicago Union Station Building, Chicago 6, Illinois. 

Stanford C. Madden, (A), 5103 Baltimore St., Kansas City, Missouri. 

Henry E. Manker, (B), G. T. M., Plomb Tool Company, Box 3519 Terminal 
Annex, Los Angeles 54, California. 

Kenneth E. Midgley, (A), 906 Commerce Building, Kansas City 6, Missouri. 

Thomas S. Noone, (B), 1824 Lakeshore Avenue, Apt. 4, Oakland, California. 

Ray A. Petersen, (B), 919 Troy Street, Aurora, Colorado. 

Corliss A. Pitzo, (B), 3244 North 2nd Street, Milwaukee 12, Wisconsin. 

William H. Reiman, (B), 2837 Diamond Street, Hatfield, Pennsylvania. 


Edward V. Taylor, (B), T. M., Orange Transportation Co., Inc., 758 West 14th 
City 


North Street, (P. O. Box 894), Salt Lake ty, Utah. 3 
Ross L. Thorfinnson, (A), Gen’l. Atty., M. St. P. & SS M. RR. Co., 1427 First 
National-Soo Line Bldg., Minneapolis 2, Minnesota. 
Neal Van Kirk, (B), A. T. M., Darling & Company, 4201 South Ashland Avenue, 
Chicago 9, Illinois. 


we W. Wienke, (A), McBride & Baker, 120 South La Salle Street, Chicago 3, 
inois. 


REINSTATED TO MEMBERSHIP 


“~ A. Amundson, (B), 9130 West Schlinger Avenue, Milwaukee 14, Wisconsin. 

. F. Burley, (B), Conference Chairman, Latin American Freight Conferences, 16 
California Street, San Francisco 11, California. 

R. W. Henriott, (A), Asst. to Gen. Counsel, L. & N. RR. Co., Law Dept., 98 
West Broadway, Louisville 1, Kentucky. RS 

T. Richard Stewart, (B), The Atchison, Topeka & Santa Fe Ry. Co., 401 Majestic 
Building, Milwaukee 3, Wisconsin. 


Elected to membership, February, 1955. 


Ro 
Bureau 


Pa 
Bureau 





Meetings of Regional Chapters 


District No. 1 Chapter 


Ronald S. Woodberry, President, New England Motor Rate 
Bureau, Inc., 262 Washington Street, Boston 8, Massachusetts. 


Atlanta 


Paul P. Watkins, Chairman, Commerce Counsel, Atlanta Freight 
Bureau, 304 Chamber of Commerce Building, Atlanta 3, Georgia. 


Baltimore Chapter 


Henry J. Neiberding, Chairman, 1100 N. Macon Street, Baltimore 
3, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 


John B. Palmer, Chairman, General Agent, Texas & Pacific Railway 
Co., 120 South La Salle Street, Chicago 3, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Ernest M. Smith, Chairman, Denver & Rio Grande Western Rail- 
road Co., 1531 Stout Street, Denver 1, Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 


Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


James A. Bistline, Chairman, Southern Railway System, 15th and 
K Streets, N. W., Washington 13, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


__N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 

lation, provided, however, that membership in the Association of Interstate 
merce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 
Sample charter, ie., that of the District of Columbia Chapter, will be found on 
= ei of December, 1939, Journal). (Dues have been raised to $2.00 per 
T 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Kansas City, Missouri, Chapter 


L. O. Westcott, President, Stutz & Company, 605 Manufacturers 
Exchange Building, Kansas City, Missouri. 

Meets : 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Stewart O. Morrison, Chairman, Monsanto Chemical Company, 1700 
South Second Street, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 
William C. Mitchell, Jr., Chairman, 140 Cedar Street, New York 6, 
N. Y 


Meets : Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 


Ninth District Chapter 


G. A. Heinze, President, Minnesota Poultry, Butter and Egg Asso- 
ciation, 412 Gorham Building, Minneapolis 3, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Philadelphia Chapter 


Harry F. Newmiller, Chairman, Suite 1540-12 South 12th Street, 
Philadelphia 7, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 
dially invited. 


Pittsburgh Chapter 


Homer L. Montgomery, Chairman, General Traffic Department, 
American Radiator & Standard Sanitary Corporation, P. O. Box 1226, 
Pittsburgh 30, Pennsylvania. 

Meets: At call of Chairman. 


C. { 
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North Texas 


C. 8S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 
T 


exas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Philip E. Running, Chairman, Superior Portland Cement, Inc., 
Yaboard Building, Seattle, Washington. 


Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 


Stewart Hotel. Owt-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 


G. J. Pinkerton, Chairman, Hills Brothers Coffee Company, 2 
Harrison Street, San Francisco 19, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 
Grant E. Syphers, Chairman, 152 West Norman Ave., Arcadia, 
California. 


Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 


Richmond, Virginia Chapter 


__L. E. Galaspie, President, G. T. M., Reynolds Metals Company, 
Richmond 19, Virginia. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS a 


Outline of Study Course in Practice and Procedure before the 
C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Selected Reading List of Books Helpful in the Study of the Prinej- © 
pal Laws Within the Jurisdiction of the I. C. C_—Revised 1947 : 
Edition, prepared by Committee on Education for Practice “i 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—te = 
printed from ICC PractiTIonErs’ JOURNAL : 


Code of Ethics 


Cost and Value of Service in Rate Making for Common Carriers— ~ 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. a 3 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. ay 
Reidy, and Digest ‘of Ruling Cases by J. Hamilton Smith . 


Supreme Court Decisions Important to the I. C. C. and Abstrastel 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im: | 
portant to the I. C. C. . 


Relief from 4th Section of the Interstate Commerce Act by J. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations impose 
by the Commission in the granting of relief from the long-and- | 
short haul and aggregate-of-intermediate provision of Section — 
4, and contains many citations relating to each situation =a 


Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B, 
Aitchison. In this book, a comprehensive but concise 
former Commissioner Aitchison, for the first time, has aw 
tatively analyzed and determined what standards are propel 
applicable in determining the reasonable level of carrier charges” 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This 
book contains the abstracts of 286 decisions of the United States 
Supreme Court bearing upon the work of the Interstate Com-~ 
merce Commission and interpreting the provisions not only of © 
the Interstate Commerce Act but also of the supplementaaay 
acts 


Pamphlet showing Organization of Divisions and Functions and 
Assignment of Work of the I. C. C. as of March 1, 1955 «0 7 


Flow Chart showing Commission’s Organization and ‘Amiga : 
of Work as of March 1, 1955 























